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16 ta’ Mejju, 1959
Imhallef ;e
Onor. Dr. W. Harding, K.M,, B.Litt., LL.D.
Joseph Zammit
versily
Anthony 8. Montanaro
Libell — “Innuendo™.

Hu printipju, f'materja ta’ libell, Ii meta l-kwerelant jaghel
If jindika 1-“inntendo” ngurju2 1t hu-jirricava mil-artikolu
nkriminat, allura huwa jkun mardbut U fipprova il 1-kliem
ogpezzfonat jimplika s-ginifikat li hu jeghtt lil dawk il-
kliem, & ma fistar jiddipartizzi minn dak is-sinifikat u
fadotta tehor li ma jkunx is-sinitikat primarfu,; Jigifiers i,
jekk ma jigiz pruvat I-“innuendo” ndikat mili-isiess kiwe-
redant, aliura I-kawia taga’, ammenokké l-kliem denun-
zfatl, ris-sinifikat taghhom naturgli 4 ovviu, bla ma jkun
hemm ebda “innuendo” spjegatiiv, ikunu libelluii.

“Innuendo” i donnu jlkkoinvoldt I-propotizzdont erralq {14, min,
H 3mien H Guern ikun fidefn partit politku determinat,
fkun otifena minhaebba I-appartenenza jew adeifoni tieghu
lil dak {I-parlit, impjeg governailiv, jibga’ oblipat i jobdi
Il ‘dak f1-partit jekk dan, wara, ma fkunx ghadu fregi iI-
Guern, anki a preferenza u a skapitu tal-lealtd tieghu, dDhala
fmplegat- povernatity, lejn #-Guvern i fkun fit-tregifa, ma
hutr ammissibbli.

imma “innuenilo” U l-kwerelant gle mpingi bhala bniedem bla
karatiru, meta jikkorrispondi ghall-kliem naturai @ ovviu
tal-paragrafu nkriminat, hu adéettabdbli; billi 1-garrej or-
dinarju ma jogoghodzx jissottilizza, imma fifhem il-kllem fil-
mod ordinarfu kif jifthemu.

I-Qorti:— Rat il-kwerela maghmula minn Joseph
Zammit kontra Anthony S. Montanaro, talli 1-Belt Vallet-
ta u bnadijiet ohra, per mezz tal-gurnal “Il-Berqa” li tieghu
hu l-editur, fin-numru tat-18 ta’ Frar 1959, f'rapport pub-
likat fl-ewwel facécata, ingurjah;
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Rat is-sentenza tal-Qorti Kriminali tal-Magistrati ta’
Malta tad-9 ta’ Marzu 1959, 1i biha sabet lill-kwerelat hati
walli per mezz tan-numru tal-“Berqa’ tat-18 ta’ Frar 1959
ingurja litl-kwerelant, u kundannatu ghall-ammenda ta’
£2, u l-ispejjez tal-kawza;

Rat jr-rikors tal-kwerelat, i bih appella, u talab li s-
scutenza fuq imsemmija tigi revokata, u li hu jigi liberat
inkondizzjonatament;

Trattat l-appell;
Ikkunsidrat;

Il-pont devolut lil din il-Qorti hu jekk il-paragrafu
nkriminat hux libelluz jew ie. Bhala sfond tal-kwistjoni
Jnghad L I-Partit Laburista kien ordna gurnata ta’ Luttu
Navzjonali meta giet revokata l-Kostituzzjoni, b'direttivi
li hadd, impjegat mal-Gvern jew le, ma jmur ghax-xoghol.
Nl-paragrafu nkriminat jghid hekk:— “Is-Sur Joseph Zam-
mit. ex-segrefarju tal-ex-Ministru Johnnie Cole, li gie
mlahhaq “Milk Marketing Officer” b'salarju ta’ aktar minn
£500 fis-sena mill-Gvern Mintoffjan, mar ghax-xoghol fil-
“Milk Marketing Undertaking' dak inhar tal-luttu min-
toffjan”. “Ex admissis”, il-kwerelant ma kienx mar ghax-
xogho!l fil-jum in kwistjoni, kuntrarjament ghal dak 1l
nghad fit-trafilett fug riportat;

Il-kwerelant ghaiel li, fix-xhieda tieghu, jindika |-
“innuendo”, u ndikah b’dan il-mod:— “Jiena nhossni ngur-
Jat billi gejt rappreientat bhala li minhix grat lejn il-
Gvern Laburista, li kien taghna post tajjeb, u ma obdejtx
l-ordnijiet tal-Gvern Laburista”;

U aktar tard zied jghid:— ‘“Jiena nhoss li gejt pre-
zentat ma’ shabi bhala bniedem bla karattru .. ... "

Issa, hu prinéipju, f'materja ta’ libell, }i meta l-kwe-
relant jindika 1-“innuendc”, allura “the plaintiff will — to

67 - Vol. XLIII, P. IV.



1058 IR-RABA’ PARTI

use the expression of Lord Mansfield — be ‘pinned down’
to it at the trial; and if he fails to prove that the words
bear the meaning assigned, he cannot discard that mean-
ing and adopt an other not being the primary sense there-
of” (ara Gatley, On Libel and Slander, p. 467). Dan ifisser
illi, jekk ma jigix pruvat l-“innuendo” ndikat mill-istess
kwerelant, allura l-kawza taqa', ammenokkeé l-kliem de-
nunzjati, fis-sinifikat taghhom naturali u ovvju, bla ma
jkun hemm bzonn ebda “innuendo” spjegattiv, ikunu libel-
luzi. Jghid 1-Odgers, On Libel and Slander, p. 100, a pro-
pozitu ta' dan il-pont:— “If the jury rejects the innuendo,
the paintiff may fall back upon the words themselves and
urge that, taken in their natural and obvious gignification,
they are actionable ‘per 88’ without the a'leged msaning, and
that, therefore, his unproved innuendo may be rejected as

surplusage’ ;

Issa, lewwel “innuendo” ndikat mill-kwerelant ma jid-
herx ammissibbli; ghaliex donnu jikkoinvolgi l-propoziz-
zjoni, errata u ingostenibbli, 1i min, fi Zmien li 1-Gvern ikun
flidein partit politiku determinat, ikun ottjena, minhabba
l-appartenenza jew l-adezjoni tieghu lil dak il-partit, im-
pieg governattiv, jibga’ obligat li jobdi lil dak il-partit jekk
dan, wara, ma jkunx ghadu jreggi 1-Gvern, anki a prefe-
renza u a skapitu tal-leaitd tieghu, bhala mpjegat gover-

nattiv, lejn il-Gvern li jkun fit-treggija;

I2da t-tieni “innuendo”, li del resto jikkorrispondi
ghas-ginifikat naturali u ovvju tal-paragrafu nkriminat, hu
adéettabbli, li ¢éjoé 1-kwerelant gie mpingi bhala bniedem bla
karattru. Infatti kien l-istess artikolista li ddipartixxa
mil-limiti stretti tal-priné¢ipju inammissibbli tal-ewwel “in-
nuendo”, u zied éirkustanzi i jirrendu ovvju ghall-garrej
is-sens tal-paragrafu. Il-kwerelant, infatti, huwa ndikat,
oltrekké ©Db'ismu, bhala ex-segretarju tal-ex-Ministru
Johnnie Cole, bhala li gie mlahhaqg “Milk Marketing Offi-
cer” b’salarju ta’ aktar minn £500 fis-sena, u bhala titolari
ta’ dan il-benefiééju, bis-sahha tal-Gvern Mintoffjan.
Mbghad inghad i hu mar ghax-xoghol fil-gurnata tal-luttu
Mintoffjan. Hu éar li l-iskrivent ried igieghed in kontrap-
pozizzjoni rizaltata zZewg fatturi; wiehed, li l-kwerelant
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kien partitarju laburista, u kien gie lawtament benefikat
minn dak il-partit, meta kien fil-Gvern, bl-ghoti ta’ mpjeg
governattiv redditizju; u l-iehor, illi, éj6 non ostante, dan
dahgl ghax.xoghol malgrado l-luttu, deskritt mill-iskrivent.
bhala iuttuy “Mintoffjan”. Kif inghad, il-protezzjoni tal-er-
roneita tal-pringipju nvolut fl-ewwel “innuendo”, li kicku
kien ikollu l-kwerelat, giet minnu stess distrutta bil-mod
kif inhu miktub il-paragrafu nkriminat, li evidentement
jirrileva ghad-dannu tal-kwerelant, tajjeb jew hazin, in-
kongistenza li ggib ghal nuqgqas ta’ karattru;

Il-kwerelat, fil-paragrafu denunzjat, ma hux gieghed
affattu jsostni l-prin¢ipju dedott minnu issa bhala aggrav-
ju tal-appell, il &joé ma hux ingurjuz li wiehed jghid, ghal
impjegat tal-Gvern, li dan, fil-bivju bejn is-simpatiji tieghu
partigjani u l-lealta tieghu lejn il-Gvern, ghazel din tal-
ahhar, u ma hux gieghed ifahhar lill-kwerelant, li suppost
ghamel din ix-xelta, imma gieghed jesponieh ghad-disprezz
ta’ sezzjoni rilevanti tal-publiku, billi jissottolinea, bil-kon-
trappozizzjoni taé-Girkustanzi fuq imsemmija, in-nuggqas
ta’ karattru da parti tal-kwerelant, fuq I-assunt zbaljat 1i
dan dahal ghax-xoghol. Kien, ghalhekk, l-istess kwerelat
H ghazel it-terren li jipprexxindi mill-prinéipju fuq imsem-
mi, li diversament seta’ talvolta jipproteg.eh minn impu-
tazzjoni ta’ libell. Meta wiehed jipprocedi biex jirrispondi
ghad-domenda solita f'kazijiet ta’ libell, é¢joe “How were
the words understood by those to whom they were origin-
ally published ? What meaning did the whole pissage con-
vey to an unbiassed mind?” (Odgers, loe. éit, p. 93), ir-
risposta ovvja- ghandha tkun li l-qarrej ordinarju jkun
fehem, minhabba l-mod kif inhu kondéepit il-paragrafu,
appuntu li l-kwerelant wera nugqas ta’' karattru; u meta
wiehed jghid “garrej” f'dan il-kontest, wiehed jifhem
‘‘persons of ordinary intelligence”, li ma jogghodux jissot-
til}inznw, imma jifhmu l-kliem fil-mod ordinarju kif jif-
tehmu;

Tant hu hekk, li éjoé 1-kwerelat ma riedx, b'dak il-
paragrafu, speéi ta’ jfahhar lill-kwerelant li f'dak il-jum
dahal ghax-xoghol, li in segwitu, f’numru iehor tal-gurnal,
bhala gest ta’ “riparazzjoni”, il-kwerelat kien ippublika
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paragrafu iehor, fejn gharraf lili-garrejja li fil-fatt il-kwe-
relat ma kienx dahal ghax-xoghol, u issa fix-xhieda
tieghu appuntu gieghed jakkampa din i¢-¢irkustanza bha-
la element ta’ mitigazzjoni; mentri kieku kien sewwa dak
li l-kwerelat gieghed isostni issa a diskariku, dik it-tieni
publikazzjoni kienet tkun, jekk mhux ingurjuza, é&erta-
ment tnaqqgis tal-meritu suppost attribwit lill-kwerelant
bil-paragrafu fin-numru ta’ qabel, u Zgur mhux element ta’
ritrattazzjoni jew mitigazzjoni;

Ghalhekk, u fis-sens tal-konsiderazzjonijiet premessi;

Tiddeéidi;

Billi tirrespingi l-appell tal-kwerelat u tikkonferma s-
sentenza appellata; bl-ispejjez kontra l-kwerelat. Onorarju

tad-difensuri ‘‘uti infra”; tnax il-xelin ghas-seduta tal-11
ta’ April 1959 u ghaxar xelini ghal dik tal-lum.
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