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14 ta' Marzu, 1959
Imhallef:—
Onor. Dr, W. Harding, X.M,, B.Litt., LL.D.
II-Pulizija
versus
Charles Bartolo
’l‘ralﬁku — Sewqan Negligenti — Sewgan Perikolui —
Negligenza — Zball ta’ Gudizzju.

Id-differenza bejn sewgan perikolu: u sewqan mnegligenti hi
wahdag ta' “degree” aktar minn hagohra, u phalherxk fii-
gurisprudenza, anki nglita, ma jielx tentata defini=zioqi
“ad hoc” ta’ T'inhu sewqan perikolus.

Jekk {-provi furu illi kien hemm da pari; tad-driver 2hali la’
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gudizziju (“error of judgment”’), fl-ka¢ huwg piutlost dak ta'
seioqan negligent!: ghar iball ta’ gudizziu i driver rapjons-
volmen! prudenti ma hux mistennt ii jaghmel huwa negli-
genza,

I1-Qorti:— Rat l-imputazzjoni migjuba mill-Pulizija
kontra l-imputat quddiem il-Qorti Kriminali tal-Magistrati
ta’ Malta, talli fil-11 ta’ Di¢embru 1958, f'xi t-8.30 a.m., saq
car 22420 minn Marina Street, Pieta, b'giri aktar millj
jmiasu u b'manjiera perikolusa, u ghaldagstant il-Prose-
kuzzjoni talbet is-sospensjoni tal-lidenzi koliha tieghu tas-
sewqan;

Rat is-sentenza ta’ dik il-Qorti tat-12 ta’ Jannar 1959,
li biha gie misjub hati, u kundannat £5 multa u s-sospen-
sjoni tel-litenzi tas-sewqan ghal tliet xhur;

Rat ir-rikors li bih l-imputat appella, u talab li s-sen.
tenza fuq imsemmija tigj revokota, u i hu jigi liberat;

Trattat l-appell;
Lkkunsgidrat;

Jirrifulta mill-provi, mhix esklua x-xhieda tal-istess
appellant, li ta depotkizzjoni franka u konvinéenti, li dan
kien isuq il-car sejjer minn tas-Sliema ghall-Belt, u 1l
x’hin kien ghaddej mill-Pjetd wars traffiku jehor, fosthom
motor-cycle, isso dan il-motor-cycle u ghadda nkax-
xat maghha ifejjed;

Ll-pont hu jekk fié-¢irkustanzi tal-kai, dan kienx jam-
monta ghal “dangerous driving”. Id-differenza bejn “dan-
gerous driving” u “negligent driving” hi wahda ta’ “de-
gree” “piti che altro”; u ghalhekk fil-gurisprudenza, anki
ngliza, ma gietx tentata definizzjoni “ad hoe'’ ta' x'inhu
“dangerous driving”., Din il-Qorti, f'dan il-ka%, wara 1i
vvaljat il-provi, tinklina li tirritjeni, u fil-fatt tirritjeni, 1
si trattava mhux ta'-“‘dangerous driving”, imma aktarx ta’
“error of judgment”, li del resto ammettieh l-igtess imputat
fix-xhieda tieghu. Issa gie sewwa ritenut fil-kawia Simp-
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son v. Peat (1952) All . Law. Rep. p. 447 — Crim. Law
Review, Dec. 1958 — ilfi “It is negligence to make an error

of judgment that a reasonably prudent driver would not
make”;

N-Qorti tahseb li dan 1.“error of judgment” kien tali;

Jirritulta wkoll 1i }-imputat xien gisghed isug bi speed
edtesiv,

Ghs'hekk, tiddedidi billi tilga’ l-appell fis-sens ii tiddik-
jara lill-imputat mhux hati ta’ sewgan perikoluf, iida biss
ta’ sewgan negligenti t-termini tal-art 14 Kap. 105, u
ta’ sewqgan bi speed (reg. 102) ; u ghalhekk tnehd’
l-piena nftitta. mill-Ewwel ; liema piena ghandha tkur
minflok, dik tal-multa ta’ £5 u sospen;;}m tal-litenza gr
imien tliet ijiem minn nhar it-Tnem, 16 ta’ Marzu 19598
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