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shth. Apnil, 1649,
Judge.:
The Hon. Mr. Justice W. Harding, R, 11D
Slander -— Appeal — ‘'Animus Injuriandi” —
Art, 495 of the Crimina) Code.
Charles Attard cerses Douglas Allen
In an wction for slander, there is no appeal for the plaintiff againsd

o Fudgment of wcquittal of the defendant by the First Conrt) if

the aequittal wes based up the ground thet the Magisteate held

that the eridence did not diselose the “animus injuriandi® in fhe

dejendand. 1§ the Magistrate acquitied Mie delendant berause e

héld that fhere was al'sence of “mens rea’ | there ix un appeal for

the complainant agarnal that judgment.

This is an uppen] from a judgment given by the Crimmal
Court of Magistrates for the Island of Malta on the 24th. day
of March, 1949; ,

Charles Attard sued the defendant on the charge of grie-
vous-slander;
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The Court below Tound defendant not gnilty and acqnit-
ted him; .

Complainant has now come before this Couort, praving for
the reversal of the judgment;

[tis Juid down by law (section 125 Chap. 12) that the
complainaut may appeal ondy in certain cises expressly speci-
tied in the zeetlion;

In this cise the appeal appears to he based on sub-para-
draph fvt of parn, th of subsection (11 of that =eetion, and
#leo on subsection {3 thereof;

As far az it is grounded on sub-parageaph (iv) the appeal
is not tenable. In fact, under that provision. the complainant
may appeal only in two cases : in the first place, if the Court
below, without hearing any evidence., holds that the facts
solelv us set ont v the summons, apart from any evidence _ do
not constitute an offence; in the second place, if the Court
below, even thongh it shall have examined the evidence. ap-
plied to the facts a principle of lw which it wrongle enun-
cinted; :

These principles ave based on a long line of jndicial pre-
cedents:

Now the Conrt below did examine the evidence, Tt did
not quote any prineiple of law incongistently.  Tndeed, the
Court helow held, quite peoperly, that stander vequires the
Canimus injurandiTt 1 one of its mgredients; and on consi-
dering the evidence. that Court emne to the conclision, as a
point of fuct. that there was na “animns injuriandi™ in the
present instance:

What is mivelved i~ clearly| thepefore. not 4 point of lw.
but a point of fact, that is. whether the evidenee did or did not
disclose the “'animus injuriandi™”. The Magistrate held that
it did not,  His opinicn on a point of fact, whether right or
wrong | ix nol confrollable on appead;

The thiid subsectin of section 425, on whjch the compluim-
ant is also relving, equally affords him no assistance. The judg-
ment of the Firsr Comt, in poini of faci, sets forth in detail
the rensous for which the Magistrate came to the conelusion
that ther: was no offence. Tt is perfeclly clear that fhe Magis.
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trate acquitted the delendant becanse he hell thut there was
an absence of “means pea’’;

The appeal, therelore, is not admis=ihle, oind as such it s
hereby declared nall and void:

The Tees ol counsal are fixed s 125, Tor this only sitting.
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