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_ Imhallef :
J:-Onor. Dr. W. Harding, B.L#tt., LI, D,
: I-Puliz¥ja ¢ersus Nagsarenu Farrugis
‘Teorijs ta' ‘‘Res Ipsa Loguitur’’ — Provi.

Aétideat fiata’ minnw wiriten fidher Vi aktarz dura miabbe negligenza
ta' Linputat sl oha! kawze okira.

Frhazi simili gavhhi if-teosipe ta’ ‘ires ipsa fuqui?ur", e Ueflett tagh-
ha fug linipnitat jaga' I-pis tul-preve, biez juri tli Pdak B dara
huwg ma kellue ktiju. .

B'sentenza taghha tad-29 ta’ Lulju 1949, il-Qorti Krimi-
nuli tal-Magistrat; ta' Malta sabet lill-imsemmi Farrugia. hati
tu® danni involontarji bi heara ta’ Pawla Zamit, ¢ kkundan-
natu ghall-piena ta* anunenda ta’ 3s.; o

Dik il-Qorti rritewiet li L-kollizjoni li saret bejn it-taxi éur
wsjug inill-imsennn Farrugia v lmaotor car misjuy minn éer-
tu Zanunit fit-18 ' Gunju 1949, ghal xi s-sitta u nofy ta’ fil-
ghaxija I'Birzebbuga Sonare, grat wminhabbe n-negligenza ta’
Yurragia;

[-imputat appella; ,

Din il-Qurti regghet sewghet.. ... u rrifleitiet;

o H-Magistrut fid-dec¢izjoni tieghu osserva li dan hu kaz ts’
“res ipsa loquitur’. Infutti l-poZizzjoni taz-zewg vetturi fil-
habta tur i l-appellart kien qed jaghmel dik il-manuvra peri-
-kaluza 1i 3¢ espressa bil-frazi ‘catting the corner” meta I-
kantuniera tkun fug il-lemnjn;

Igga I-fatti jurn verament dan, X'inhi d-dottrina_tar-‘‘res
ipsg loguitar’ ? T1Qort tal-Queen's Bench, fil-kawza “Clole
v Tradford”” 1918, 2 Q.B. 524, iddeBuistha hekk :—  “"Ihis
“doctrinie was stated tonesn that an accident may by its nature
be more consistent weth its -being caused by negligence for
which the defendant is respousible than by other causes, and
that in such a case the mere fact of the accident is ‘prima fa-
cie’ evidence of such negligence. In such a case the burden of
proof ks on the defendant, to explain und to show that it oc-
carred without fault on his part'”;

Ghalhekk  fil-kns I' qed jigi ezaminat il-fabti jurn minn-
hom infushom tort ta’ F-appellant “primg facie’". Bil-provi li
nstemghu nhox talli dan s helesx minn dik il-htija i I-fatt
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§less Jixhet fuqu, g unzi- gie aktar korroborat l-ussunt tar-
reh[ifn'subilith‘tie'ng; ghaliex - ix-xhud P.8. Xuereb, Wi kien
got-dight car tu' Zomuwit, biex wiehed juza I-kliew tsx-xhud
atess, ‘‘qats’ l-kantuniers Bl-qosor; kieku ma ghamelx hekk,
it-trouble ma kienx isi’"; u x-xhud l<iehor Leslie Pearce qul
illi ~Fkollizjoni ma kienetx- tigri kieku l-appellant ha “‘a bit
ider- sweep™™; - - - ,

© < Iy yentenza appeliuty ghalhekk bi kounfermata, u l-uppell
raichad. Zwien- ghall-hlas tal-multa xabar mwil-lom.
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