i IR-[ABA T PARTL

¥ tu” Gungu, 1HHY
binhallef :
LeOar, Dee W Hardig, Bolate 0 LD,
H-1Pulizijn revsus Cudepplt Museat
“Refuse’ — Gbir taz-Zibe] fit-Toroq —
Art, 32 (1) tal-Kap. 18,

Hdadispozizcforad dal-ligi 1i fippraihiwni Lowickivd Jughor 1222006l w juy!s-
joni  tal-Kume-
Hbel mit-trigod,

miha t0' eefuse enlleetor™ minghage mweurizic
missaein dead-Lediizja, mo tolgobe bice il-gbiv tal
imma anki owing post icfior] blial ma huwo d-djar, H-hwienet res-
tunrvants, ofé, Ik Bledapeiizzjonn hge generalt v g tagheel
cida diskinzfoni dwar tdapostisiet fepn pnguaber 122ibel,

Dk thpurts tar-*repuse’ 10 D Baet meod beizzabile) stio puve ghall.
annimeel, bhal we hatiee I federd b l~”.‘l'f, Fielhesd wlodl Fis-sens fal-
Foebiier Cpefuxe’’ | w ghalheld onki Ljhiy fa” dal d-fldal ' T-ikel

frra Ledpid willastess peaphizzjone B bievipcarede e refuse’

Fug limputazzgonn il ghanadha 107 U refatse collector™
bla permess tal-Kumissaejn tal-Polizija . limpatat gie liberat
bis-sentenza oghtija mill-Qortr Krininali tal-Magisteaty ta’
Malta ta’ 14 " Mejju 1944,

L-Attorney General appelly Tag pont ta’ T

Leappell chandu certa importanza, ohaliex id-decizjoni
tista” tinflowixxi fug il modos opeorandi™ tas-sistema tar-"re-
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fuse eollection’’, imawgurat hawn Malta minfiok is-sistenu an-
tik A-1957;

H-fatti huma semplici u paéifici. L-iaputat, b'intize
certu Grech, proprietarju ta' restaurant il-Belt, soltu pgbor
minn ghandu duk ir-'‘refuse’, li jikkonsisti fil-fdal ta' l-ikel,
ghall-uza tal-majjuli ta® l-impuatat, u jughti 1il Grech bhala
kumpens lirn u nofs fix-xahar; Greeh izommlua dan il-fdal se--
purat mi-'reluse’” l-ehor,  Le-pmputat jiehu u jgore dan ir-
“refuse’’ | koosisienti il-fdsl ta’ likel, go xkora fugy karvettim
tiewhu; ‘

H-Magistrat illibera lill-imputat ghaliex sevitjena illi 1-ligi
tikkolpixxi Llil win- jigbor *‘refuse’ mit-torog, mentri Fdan il-
kaz ir-"‘refuse” ingabar mir-restaurant;

Flin ts-sedi d-difensar ta’ timpwtat donna mar aktar il
Lhev mill-Bwwel Qorti, a sostna illi -fda] ta® -ikel g chani-
dux jityies “refuse’;

Fs-sentenza hi appellabili ghall-Attorney General minhahb-
ba l-pont tal-ligi nvolat fl-interpretazzjoni tal-lig moghtija
mill-Qorty t'Tsfel;

Issa 1 <ar Lappell, din d-Qorti ghandha tegaming wkoll 3l
postt Gdid sollevat iid-difizn; l-ghaliex blappell gie devoluta
l-kwistjoni Ruaspetti taghha koltha

L-imterpretazzjoni moghtija mill-Magistrat ma tidhers
koreetta; ghal dawn ir-tagunijiet 1 sejrin jinghadu:

ld-dispazizzjoni 1 tirvigwarda dan il-kaz bi dik t2’ Vet
32 (D tal-Kap. 33, li hu dan :— “*No person may act as scu-
venger or eollector of refuse without the aulorisation of the
Conuntssioner of Police'”:

basu, ghalkennn mu qalox espressament | aktary )i L-Magis-
trat ta dik l-interpretazzjoni ristretta ghar-raguni illi dan l-a-
tikolu jinsab taht ir-robrika tal-Ligiijet tal-Pulizijan intestata
“Fuqg it-"Toroy™. Minn hekk il-Magistrat wrguwixza i dak |-
wrtikolu jikkolpixxi biss ir-*‘refuse collection'" fit-trique. T.-ar-
tikolu stess ma jaghinel ebda limitazzjoni, u ha generali; n
g.fll\n]iwkk bilfors i I-Magistrat ha Largument tieghu mir-ryb-
riki;

. "I‘A-u'\\'\wluml", anki in tezi generali, ir-rubrika ma hix
(lt-”‘ql_n kriterju zgur ta’ interpretazzjon;, ghalkenuy tistn” [Tx;
kazijiet thun ta” ghajomag sappletorja, Perd g Dhijiex kriterju
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deciziv meta hennm fatturi obra. 1l-kollukumeat taht rubr_ik'u
partikulari jista” jkun, biex wiehed jetid l-anqgas, idea infelici.
Hekk, biex wiened jiccita ezempju konkret, kien il-kaz ta’ l-
art. 196 Kap. 12, 1i kien l-art, 191 fin-numerazzjoni ta’ qahe!
1-Kdizzjoni Riveduta, kil gie rilevat tis-sentenza ta’ din il-Qorti
fil-frarisdizzioni taghhn ordinarju, "Rex vs. Velln™, 30 ta” Mar-
o, 1490

“ot-tieni'”. fil-kaz tal-Kodiéi tal-Ligijiet tal-Pulizijag dan
bt aktar vern; ghaliex, kif deher mill-istudji tal-Kummissjoni
li ghlet -1 ejoni Riveduta tal-Tagijies ta’ Mu-lt.u‘, 'ﬁl-‘I‘\tu-
di¢i fag imsemmi gew gradatament infilzati dispozizzjonjiet
numeruzi mhux dejjete, biex wiehed jgbid l-anqas, b'korret-
tezza Lo’ kriterji kwaotn ghall-inkluzjoni taghhom f'duwk i}
Eigijiet jew ['x1 parti partikulari ta' dawk il-Ligijiet. IN-Kum-
missjoni ordinat, kemi selghet, lawmmass ta’ dawk id-dispo-
wazjonijiot ; perd l-poteri taghha kiemu biss ta’ emendi verbali,
u mhuy sostanzjdi, a ghalhekk éertu dizovdni bilfors Daga's
ghalkenn jista’ Jkun attenwat. Leargument tar-rubrika ghal-
hekk ikompli jonges;

“H-tielet”, ghande jinghad N kil jidher mid-dispozizzjo-
niitet taht it<Lieni Tagsima—l tabtha hewn Lartikolo in
kwistjoni—il-legislutur ried jevita pembkoli, ingombri, ecé. | fit-
triqut s v peress lic jingibar maejn pingabar w-"refuse’™ i oul-
Cina analisi i jighen jrid johrog iy o jorru fit-triq, ohal-
hekk sktarx U d-dispozizzjoni (g msennmga Fiet kollokata
taht dik ir-rubrika ghal dik w-raguni, minghaje ebda mtenzjo-
ni I tolgot biss iv-"refuse™ fit-trigat. Tant hu hekk il rre-
golamenti publikati bil-Government Notice 323 ta® 1-1899_ 1
sejrin Jissenpnew | jipprevedu kaz MReg. 13) i, meta piiori-
toss, ir-refuse” tkun Cslopped or spilled, o shall fall upon
any carriagewiy, or elsewhere, i suel street™ o jnoponu -
“refuse’ colleetor™™ Lobligu, jekk Jigri dan, I jnehhi “lozth-
with such refuse from sucl place whereon the same way have
been slopped or spilled, or may have fallen™; u jkompli jghid
ili - ‘refuse collector™ “*shall imiedintely thereafter thorough-
v sweep or otherwise thoroughly cleanse such place’;

“Tr-raba™ 7' ebda raguni ma hennn—anzi Kien tkon haga
wssurda—illi 1 lefasltur jirregola 1-ghiv tar-“'refuse’ ht-triqat,
u jhallt mhux disxiplinat il-ghie tae-"refuse’ minn djar, eéc,
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Ghallwkk, fid dispozizzioni isss konuuentats ma hemm ebda
restrizzjoni, imma hija generali. Ghalhekk ukoll ghaudha {1-
hares il-ua-sitin “"ubl §tatuentes nihil distinxerunt, nec judi-
ces di-tinguere. debent™”;

“1-hames™, kull meta nhargu regolamenti jew avvii tabit
din il-ligi, defjemn intuzaw teruni bojurn illi 1igi viedet tallu-
di anki ghail-obir tar-*‘refuse” minn kull bini i jkun, il-hwie-
et nkluzi, Hekk il-Government Notice 325 ta® 1-1899, ghal-
ket issemini “houses” | isselnmi wkoll farn regolament; 7.
12, efe Uhaildings™ u “premises”, T huma espressjonijict
gencrali. Barra minn hekk, il-kelma “‘hiouse’™ . trattandosi tu’
regolamenti mahruga taht il-Ligifiet tal-Puliziju, v in vista
tal-masyinig tn” ermenewtika legali “'statuta in uno eodemqgue
volumine compilata unum ab alio debent recipere interpreta-
Gonea ", shandha tiftichem skond |-“interpretation clause”
' dawk o Bitjier, ¢joe skond l-art. 2 Rap. 13, 1t taht il-kela
“house™™ jikkinprendi wkoll “'bini in geverali’ . kwindj anki
“hame . Hekk ukoll, fil-Police Notice 99 tat-22 ta” Dicen-
T s alik U tat-30 ta’ Jannar 1981, hemm viferenzn os-
pressit phall ahir tar “refuse”™ minn “‘shops'’;

Claeont” n Lagwa argument hu dan. -dokuzzjony ta -
art, 22 b dn aliernativa fin-notienklatirg tal-mestjer, &oc
Sseavenger or collector of refuse’. Issa, appunty “seavenger
hija kel nzata pjuttost ghat-toroq (ara s-sens spjegat fid-diz-
apnrju—-"scavenger—one who cleaps the streets” —hum-
ber’s Dictionaryy; wentri Lkliem “collector of refuse’ jirrife-
rixxu evidentement ghal min jighor ir-“refuse’”™ minn him
e, hwienet, e Grhandu jige notat il d-dicitura tal-ligi
hidik ta” Lemendi apportata bEOrdinanza XTI ta” 11938 0
apputitu ¢-Cliel Government Officer ta® allura . il-Professir
Bernard, b kil inhu maghraf, ispirs dawk emendi, l-rap-
port tivgho tal-31 12 Mejju 1937 kien qal hekk :— ““An efli-
cient systein of ~trect scavenging has long been established in
these Islands, bt so far there has never been an organised sor-
vice for the eollection of house refuse’”, Tl-lokuzzjoni ta® dan
lestratt (ara Gazz. tal-Gvern tat-3 ta’ Awissu 1937, Suppl.
LXXXD tikkorrispondr ghal-loknzzjoni duplici tal-ligi cmen-
dunti ~— Ordiqanza NTI ta’ 1-1988 — imsemmifi fir-rapport
l-iehor fa” i-istess Professar Bernard ta’ 1-1939, u turi d-distin-
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zioni bejn iscsens (o’ tseavenger” (rhat-trigutt v eollector of
refuse’™ (ehall-bini, dpo, hwienet, eé¢, peress e hose™
ghandha, kif @ nghud, tiftiehem Frens knm[nvlm\)

Ghallskl din il- (lmtn tirvitjeni, bhaia poat ta' drite, i
leart, 32 (1 lap. 13 hu generadi, v jirviferixxy ghall-gbiv tar-
“refuse’™ in generadi, u mllu\ limitatanent ghat-triqat ;

Il;kunsuh.lt, kwantu ghall-eccerzjoni !nd difiza din is-
sede S

Td-difensar. Dr. Silon de Piro, qed wostni 1 fdal ta 1-
ikel, separat apposta i refuse’ -iehor, ma hux “refuse”
fis-senx (al-lig:, u ghalhickk issottometta B L-ligi ma tapplikax
fil-kaz ta’ l-iaputat;

Issa lazball tad-difiza ha evidentt v fondauentali, In sos-
tanza, rd-ditiza qeghda tikkunsidra bhals eefuse’ dak B ha
partt biss minnn N gissejjah Crabbish™ w0 gieghda teskludi
dik il-parte twr-veluse™ N tkun utitizzabili,) siju pure ghall-
anpdnialt, wogieghda kkunsidea din il-party hekk utilizzabibi
hhala boa taqux tahl il-kelma “refase™

Issic, Al Bkt i henmmx definizzjoni (u appena kien henn
Bronn 1t jkun heimny taldkelia “refuse’™ . Vern Ll fieere-
golunenti Mg puseminijin (2" 1-1899, fl-ewwel regolament, jin-
shad liekk :— *'The removal of dirt, dust, ashes, and refuse
fto be hereander termed Crefuse™ .. 5 opert dina d-di-
citws, jekk wiehed irid ihares lejhia bhala definizzjoni, hi deti-
nivzjoni tawtologike  whnenn o parti, ghaliex thalli dejjen il-
kel “refuse’” -n]n\ definita, ghad I il gew koaprizi “dirt,
dust and ashes™;

Perd, apparti dun, bizzejjed wiehed jirvikorri ghal xi mio-
nografifa an prepozitn, biex jara illi kelina “refuse™ mg jis-
tax ikolHin s=sens limttat i trid taghtiba d-difizn. Fl-Amerika.
il-kelmia ““refuse’ thisser in generndi ““the solid wastes of o
communiy o tikkowprendi Cgarbage™, rubbish', “ashes
and niscellancous wasies” . UGurbage' Hija definita hhala *“‘the
waste matver eanltnw from the pwpmatmn u)nkma and con-
suiption of food ™’ ik appuntu jikkostitwixxi lfdai ta’ 1-
ikel s imentri “rabbish” hawa “‘the miscellancons material dis-
carded by a communiy as being no Tonger of use or value”
Hekk “rubbish™ jinkludi ‘paper, rags, old clathing, hroken
furnitiree, and numerons other articles’™. Ghathekk ;_fh.mdu ji-
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it notat illi Cearbage’ —1i d-difiza trid eskluz mill-koncett t_u'
“refuse'—hawas anki inkluz; mhux biss, imma mill-istatis-
tika gie acéertat illi “gnrbage’” jikkostitwixxi, bil-piz, tmintax
fil-mija tar-"‘refuse’” ‘kollo. Dan il-*'garbage” _ﬁ-Amen_kn hu
moghti bhla ikel ghall-majjali, tant 1i d-Dipartiment ta Ay
rikoltura ta' dak il-pajjiz jikkalkola 1i 1-'"garbage™ ta’ tmien
miljuni nies hu mitmugh lill-majjali (“hogs”’—""swine™. Fl.
Ingilterra, il-"house vefuse” {ie xjentifikament unlallzzut, u
jikkonsist:, in tnedja, £ fine dust, large cinders, hricks, pots.
shale, ete.. tins, rags, glass, bones sciap iran, paper, fi~h
offal, vegetabls refuse. ete.”” fara Hneyclopuedia Britanniea.
taht “‘Refuse Disposal”, u “Destructors’'};

Ghalhekk wl-distitzjoni 1i trid taghmel id-difiza ma hijiex
sostenibili nwtt wiehed jiehu s-sens ordinarju v xjentifikn tal-
kelma generika “‘rvefuse’;

Langas hi sosten’bili meta wiehed jivrifletti fuq l-inten.
zjoni verosimili inl-legislatur in velazzjoni ghaé-cirknstanzi h
mmativaw Lerganizzazzjoni tar-‘refuse collection’ . Kil' jid-
her mir-rapport tal-Drofessar Bernard ta' 1-1937 ]-Gvern ried
ibiddel is-sivterma avventizju w insanitarju li kien hemns qabel.
M-kliem tal-Poofessur Bernard, 1 jikkonnettu rofihom nw’
largument ta' din saaontenza, huma dawn :—

“This is wndertaken by men and boys, generally farm-
hands, who cone into the towns on their own account with
donkev or mule carts, and effect a door ta door colleetion prac-
tically evers day. They abtain no regnlar payvment for ther
sorvice, and are content with the valne of the refnse they eol
leet, which, ennsisting mainly of vegetable and other Termueni-
able garbage, vepresent: for them a material very saitable for
composing inta mannve. This latter operation they carry ont
by mixing the garbage with pig or other droppings and allow.-
ing fermentation to preceed nntil the mass is ripened into ma-
nure.  Unfortunately, these fermenting heaps are generally
kept in close proxinnt: to mhabited honses, sometines within
the house itzelf and in the basements. In addition to the @-
neral santtary objeetions of sueh practices, these dumps serve
as breeding placecs and harbourage for ruts, and the danger ve-
preseited by these 1nethods of refuse disposal resehed a elimay
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this vear, when plague, a disease carried by mats, appeared in
the country districts;

“The methods of collection ure also very ohjectionable,
The refuse from the houses is received into bags in many cases
all the worst for use, which are then piled high on the carts
and transported to the villages. On their way home the **zibel™
lzs discard ax maeh of the non-fermentable material (such as
tins, broken crockery, ashes. ete.) as they can, and such arti-
cles ave left hehind in the way.-side, sometimes in the streets
of the town. themselves';

Tsst 1w bux Iogikament prezumibily ili, metn sarn 1
emendi ta’ 1-1088, fosthom ta’ l-art, 28 tal-Tiigijiet tal-Pulizija
(il-lum, A-Kdizzjoni Riveduta, art. 32 1) Kap. 13, ¢joé dak
in kwistjoni, -legislatnr ried jeskludi mid-dizpozizzjoni tal-
ligh )-garhage™ | kil sostanzjalment qieghda tippretendi d-di-
fiza. w ried ghalhekk It jkompla, ghal dak 3-“‘garbage’, 1-in-
konvenjenti fug lamentals, ¢jod babir aveentizju ta )-istess
Searbage” it nies iy awterizzatl, -uzu a l-irfigh tiegho
B'mod ta’ hsara ghas-sahby (mentri kall nazzjon studjat dejjem
F-ahjar wmetodw ta’ disposal of refuse, pulverisation, incene-
ration, dutep. borial, reduction” | trattazzjoni bid-"*destruc-
tors”™ . ete ), it-trasport tieghu B'mod B parti minnu taga” jew
tinxtehet apposta 'postijiet publici, ete. Kiekn kellha tigi am-
messn -interpretazzjont B ofrid taghti d-difiza -Gt 12" din
ilkawiza . allurn wiehed ikalln bilfors jammetti fl-legislator 1-
ntenzioni i ikompli jittollera dawk Y-abbuzi i 1-Givern, meta
chamel lemendi, ried inrehhi—hagn myerosinili. Hu cert i
dawn l-mkonvenjenti kollha jergghu jitfadéaw appena jig am-
miess —- kif trid id-difiza — It kwalankwe bniedemn jista', bia
bzonn tu' ebda permesa, jivtira minn hwienet fa° ikel et simi-
lia 1-fdal ta® L-ikel u jittrasportabom ghall-bzonnijiet tieghu;

Ghalhekk f-assant tad-difiza ha incostenibnli;

Mina dan jigh T Tappell e l-Attorney General hn [lokn ;

Ghal dawn damotivi;

Din il-Qorti tiddecidi

Billi tilgn” dak Tuppell, turevoka s-sentenza appellata,
tiddikjara liflimpelae hati skond ie-¢itazzjoni, jigifieri il gha-
milha ta” “refuse eolleeror™ bly permess tal-RKuminissarju tal-
Polizija: nowara borar Lart, 82 (1), 313 w 314, Kap. 13, nart,
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7 Kap. 12, tikkundanna lill-inputat ghall-piena ta’ l-ammenda
ta" £3, tithollas Zmien ghaxart ijiem mil-lam.
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