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31 ta' Ottubra, 1949
Imballef «
Y.o-Owor, Dr, W, Hoarding, B, Litt., LI.1n
TI-Pulizija cersua 8piru Zammit
Negligenss — Dann.

Jekk wiched jigi mitlub joghmel @i faga plial peraunda obiva, « howa
iaécette, dik d-persuna ghendha tuia d-diligenza o l-prodenza to'
huieddem ragponecali biex dak li hijo titleb mina ghand 1-Minri-
tre' o jhkune ta’ Keara 1i tinta® tigi il-inviter’ minn i hacn
Y oden ma jlwnr fi gead G jiste’ jupprezza odegwalament fl-gh -
mil ta* dik id-haga.

dekb ik H-persunea, jigifievi - inritor me todoeperar din i praden-
e, w Ffineitee’ fanfiio g baarg, ineiter” huita neplinenli «
briminalment vesponsabiti ghet dik il-Ksara, minghojy ma girta'
jinvoka bhala difiza teghu hfabt 1 +invitee” phamel dal: i gho-
mel phoe ried hu,

¥'sentenza twi-Qoerti Kriminali tal-Magistrati ta” Malta
tal-20 tn' Awissu 1049 Liwmemmii Zummit gie misynb hati 1o
oftiza gravi involontar fug il-persung (0 Gio Maria Briffa, u


ruth
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fie knndnnnat ghall-piena wl-mubta ta’ £30 o ghall-hlus ta’
l-igpejjes tul-perizja annvontunti ghal £4; :

H-kundunnat appella;

Trattat 1 appell tieghu, din d-Qorti rriflettiot;

Dwar il-fatti ma hemmx kuntrvast l-insputat ried jim-
botta ghul gowwn lguuge tieghu track e jahdemx, hilli jsuy
bir-"‘reverse’” truck iehor kuxxa ma' kaxxa tua’ l-iehor. Pe-
ress i kien hewns distivell, Finputat iddec¢iedu b juza hadida
bhala puntat hejn il-kuxxa tat-truck wiched u dik t’ l-iehor,
u talab 1l Gio Maria Briffa biex iZzomniu l-hwdida bejn iz-Zewg
kaxex. Tl-hadida perd zelyet, Briffa sab vabu juaghfus bejy -
koxxi, u korca gruvemient;

Dr. Tlores, difensur ta’ l-i-mpatat, issottometty 1 Brifla
ghamel dak li ghawel ghax ried, u kwindi lilapatat whux res-
ponsabili. Jekk Briffs ried jiehu r-riskju, affari tieghu;

Hapond, ghatkemin ingenjuz, wn hux sostenibili, u lkaz
hu importanti minhabba [ jimplika lprmupn li sejrinn jigu
formulati;

Ikazijiet simili (87 negliggenza wiehed ghandu jiddistin-
ywi j(fkk. Vis-g-vix il~persmm-~nk-ku'f‘.u.ta, il-persuny I thoeri
thn invitee'", jew “licensee’’, jew “'visitor”, jew ‘trespas-
ser’”. lr- .eapousub itk hija regolats diversament Fkull kaz;

Hu éur i Fdun il-kaz Briffa me kienx la licenree”, I
“visitor”, u lenens irespasser’’, ghaliex hawn mig hawiix
kwidtjoni {a' perimess jew to’ relazzjoni ta’ "“'goest’’, u dak
li sar minn Brilta ma kienx kontrs 1-kunsens espress jew
prezunt i’ l-appellant. Briffa kien “‘invitee™, ghaliex jie mit-
lub jaghmel dak N ghamel mill-gppellant, o dak il-mument,
ghali-finijiet partikuloi ta° din il-bi¢cu xoghol disgrazzjata.
lappellunt w Briffe kelihonr, bhaly “iavitor” u “invitee™ | duk
1i jissejjub "'a common interest’’. lssu d-dover ta’ 1-“invitor"
{F'dan i)-kaz Fappellar o hu i jadopern I-prudenzg ta® bniedem
ragjonevoli biex dak v jitlob 1ill-‘invitee” biex jaghmel ikun
bla perikoln, u ki ijpmtegl 1)-"“invitee” minn hsara b tista’
'tngzh minn xi haga I - 'invitee’” muo jkunx i grad h jista’ jap-
prezza ‘p]egwutament Hekk, per ezempijn, il-Qorti tal-Queen’s
Bench, fil-kuwia “"Merney vs, Scott’” 1899, 986, 36 Dig. 42,
257, iddecediet il “‘there is & dutv on the charterer of a ves.
sel, on whicl the servants of a stevedore are to come for the
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purpose of leading, to devote reasonable attention to the con-
dition of the tackle and ttppliances which will be used with the
work™". Minn barra dun, gie wkoll deciz mill-King's Bench,
fil-kawza ““Barl v. Lubbock” (1903) 258 C.A. per Stirling,
T..d. p. 258, il “'where the use of uny chaitle which is known
to be in such u condition s to cnuse dunger -not necessarily
incident to its use is invited, there is a duty to warn the invitee
of thet dunger™:

[ssa 1-Qorti hi tal-fehmn 1i lappellant hu responsabili;
ghal dewn ir-ragunijiet :—

1. Thmanuvra livied jughmel l-impuetat kienet tali 1i bu,
bhalu driver, seta’ jara I kienet perikolnza. Beiffa naduralment
haseb 1i L-imputat bhaly driver li yed jinimanigga 2-zewg trucks
kien ged jitolbu jubine f'haga bla perikoln; u mna hux logiku
li wiehed jikkongetturn 1i Briffa gharaf, jew sota' jughraf, i-
perikolu, Briffu hu “watchiun® bla ebdy esperjenza ' kor
rozzi;

2. Briffo ma cédediex il-"Lmits of the invitation™; ghax
kif xehed fol 100 he zamm il-hadida kil qallu l-hasputat™,
Ma ghamet xepe liomg adlux Limputat. Dan ged finghad ghax
ha princippy li rerespensabilitd ta® I-invitor” Cis commen-
surate with tlie extent of the invitation® ¢ara kawsg © Mackie
v Macmittan™, de¢iza mill-Qrati Skoécizi, 1808, 36 8¢, T..R.
137 ‘

S, L-hmputat e wissy Jil Britta bl-ebds mod,  Kieky
wirsieh . u kieku Briffl kowpla, allura kien ikun il-kaz i wie-
hed talvolta inkkolji t-tezi tad-difiza, ghaliex jekk l-“invitee”
“knows the danger and undertakes the risk', allura 1 invi.
tor’ jista” ma jkunx responsabili (ara Thomas v. Quarternwine
18718 QR.D. 685, C.AL per Bowen L)

Cihalhekk is-seutenza hi sewwa w Lappell jibgn' sui¢had;

Levnputat jista’ jhallas ilemiulta u l-ispejje# peritali zmicn
xabhar wil-lu.



