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2n 1’ ;\If-jjil_ 1‘””
Imbhailel ;
1,-Onor. Dr. W, Harding, B.lau, .11
) 1-Pulizija cerens Paul Mifsod
Trafiku — Kollizjoni — *“Rule of the Road”,

Hekondizzjoni bat-teig (st tidggastifika visfuszioni Far-Wule of the
Ttone™ snkemn ingohet leostakofu, Pere min ibun anki wminfinh-
b helde, faq ir=wiveg side’ tieghu hwca tewunt afieed greed alitar
aholi ta' albtenzion,

Ghathel-d dateicer U jare drivey whor gieghed jikser tetewle af Fhe
pateed™ spinhabive Ieosteakedo 1o fhwn heeom fit-trig ma ghanduse ol
fFar jaxsiemi f-osseecunza tars vule of the roud" snidedreiver -vebor;
w Phat simidi Jisk® jhwn hengn spedét ta intiZa taéida 1 kall wie-
Led mid-dvivers inhdipartinei minn Jil dveregola; v ollura ebda
wiehed minabom mo ghandu fdugge wabidaometa yhad hemm
ic-divlustanzi special! L sswjerew Herjoliezzjoni Farteale of Hie
.-'min’”_ u meln ':-':c'u‘_f, l'a'j”.'u“ gﬂim”mm Hird ;fﬁthf:h’"'.!‘ il H'Jfl‘:l"frf,
Jerga' Jighed fug Dsesile fiegha,

B'sentenza al-Qurti Wenninali Gal-Magistratt 2’ Malta
tal-11 t Marzn 19489, Lnsennmi Mifsud gte nisjub han @
danni imvolonlaryi, pgifieri talli, G111 ta’ Dicembra 1948, ghal
xis-siegha u kwwrt £ wara nols in-phar, sag o motor eyele
ininn Bucharistic Congress Street, 1l-Mosta u minfinbba nug-
qas ta’ ghaqal, traskurag@ini, oo mosservanza to-regoliunenti.
habat ma” motor car maspig minn Gertn Joseph Bonello, u pha-
mille hsira ;. n gie kundannoat ghall-piena w” o Lammends
ia’ E3;

Mifsud appelln kontra din is-sentenza;

Din i-Qurti............ . irvifletaiet ;

Ha ratd T fit-gorouta u Tin indikati Be-ciimzzjont finsens
mi Boneto Kien gleghed isng e mit=trg Tug nnsemnnja ) sej-
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jer fid-divezzjoni tak-kanisja, v ftit wara 1i beda l-bini habut
wal-motor cycle misjuy mill-appellant, I kien jej mili-istess
trig mid-divezzjoni opposta, u z-zewd vettari Zralhom hamxn.
It-tnejn gew imputati, izda Boupello gie misjub mhux hati w
liberat; .

T-versjoni ta' Bonello hi li l-appellant kien gej fug -
wrong side, u hu (Bonetlo) haseb 1i Mifsud kien sejjer jieqaf
hdejn il-garage mal-bankina tal-lemin tal-motor cvele. Gl
hekk, wara & Bonello ty. s-sinjal ghal xi teaffiku 1 seta’ kien
&e) minn warajh, bared ghal nofs it-triq biex ihalli spazjun Hill-
motor cvele; imma appellant {'daggn wahda rega’ mar itnas-
pettatament fuq is-side tieghu, u b’hekk saret il-kollizjoni.
L-appellant, nunflok, jehid Ii hu kien qed 1Zomm whux fug is-
side tieghn minhabba l-istat tat-triq, izda meta kien ghadu
xi tletin pass nill-car, gibed fuq is-side tieghv | i2d: Tear dah-
let fib;

Ma hux kontrastsi il fit-trig kten Fevon gandost ghadu
whux asfaltas, ghalkemin imwitti, u mas-na®a tax-xelig
kien bemn xi gundott! ohra biex ibmain jigi kommunikat ma’
djar privati; S

Milli jidher, il-prinéipji generah i ghundbom jirregolaw
kaz simili huma dawn ;- :

1. DN-kondizzjoni ‘tot-triq tista’ tiggnstifike vjolazkjoni
tar-"‘rale of the roud™ sakemm jingabez lostakolu;

3. Perd min ikon, anki minhabba hekk, fug ir-"wrong
side’” tieghu, ha rennt ghal gead aktur gholi " atengjoni;

3. Vejikoly g@8) mid-divezzjoni opposta ghandn jussann
in principjue illi Lvettura t-ohra sefra tosserva r-mule of the
road”. Tama jekk min qed 1suq lewwel vejikolu jura il d-
driver l-iehor yieghed. jikser ir-"‘rale of the road”, allura l-ew-
wel wiehied ma hux tenut aktar jassumni losservanza tar-""rule
of the road ™ mit-tieni wiehed; u f'kaz simili jista’ jkun henun
speCi t’ intiza tacita )i kall wiehed jiddipartixxi mir-""rule of
the road”. Altrimenti kien jigi rikoxxot lid-driver 1i jkan lug
is-side tieghu d-dritt “to ran down evervthing in his path with
impunity”’ | ki jesprimd ruha Andrew Dewar (b (Trinl of
Motor Car Accident Cuses, p. 33, see. 33

4. Meta é-¢irkustanzi jkuau tali i “the parties agreed to
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depart from the rule of the road"', albun ehda wiehed mill-ve-
ijkoli ma ghandu [dagqe wabda, meta ohiud bemm ic-éirku-
stanzi specjali b ssuggerew il-vjolazzjoni tar-"‘rule of the
road’t . u meta z-zewi vejikoli ghadhom ma ghaddewx Il xul-
xin, jerga’ jighed fnq is-side tieghu:

Tssa, will-knpless tal-provi, anki bil-konfront taghbom
ma’ b sketeh', i-Qorti waslet ghall-konklnzioni 1 fie gha-
liha I-Magistrat, u sabei aktar attendibili l-versjoni ta” Bonel-
lo. Dan Benello interpreta, mhux hit-tort. lintenzoni ta” 1-
appellant, « haseh 1i Lappellani kien sejjer jihga™ fuq in-naha
hazina., Allura hu na bagax jassami dak li normalment jas-
stni driver (4 1-"oncoming vehicle' sejra Zzoim is-side tagh-
ha). 2 mexa Mg H-precappost I t-tnejn sejrin jibdin sidehom.
Feappellant bruskament biddel l-idex, u qaleb ghall-"'proper
side” tiegha hin fatali v bla pre-avviz suafficjenti, n h’hekk
saret il-kobhizjoni:

L-appell ghaibekl: bu nic¢hind u s-sentenzi appellata kon-
forruata. Zwien vhall hlas sahar mibklam.
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