4 L-EWWEL PART!

19 ta’ Jannar, 1953,
Imhallfin -
13-3.T.O. Dr. L. A, Camilleri. LL.D., President:
LiOnor, Dr, A.J. Montanaro Gauci, LL.D.
L-Onor. Dr. W. Harding, B.Litt., LL.D,
Joseph Mizzi ne. versus Carmelo Mallia ne,

“War Damage Commisgion’” — Appell —
‘‘Determination’ — Ari, 24 (6) %a’ 1-Ordinanza IIX
ta' 11943,

Appell minn deéizjani taf-War Damage Commission jista’ jsir meta dil:
id-Teéisjoni thun *‘determination’ : u biex thun “‘detarmination’’.
dak H-pronundéjaoment irid thun finali,

Tekk id-deéitgoni tal-Kummissjoni thun giet kommunikata lill-*‘claim-
ant’ Ptermint i jure 1 dik id-deéizjoni qhadha sodgefte ghal re-
vifjoni da parti tal-Kummissjoni, dik id-dedizjoni mhiz finali, «
mhiz “determination® ; u ghalhekk ma hemme appell minn dik id-
decizjoni. Jekk isiv appell minn deciZjoni simili. dak l-appell huwo
irritu w null,

Il-Qorti, — Rat ir-rikors ta’ Joseph Mizzi ne. 1li fih es-
pone il bi “claim’” No. 25563/876/45 1-eqponent informa
1il- (‘ommmmn i bil-hidma tal-ghadu 1-fond ‘‘Muscat Ga-
rage”’  Gzira, ta’ proprieté tieghu, kien sofra '‘serious damage
but worth rep:]lrmg . u ddeskriva, skond kif kienet tezigi
I-Form . 1.

Ik 4 demz;om tal-Commission hi ta" aggravjn ghall-es-
ponent, u ghalhekk dan qieshed, skond il.ligt, jachmel ap-
pell minnha 1il din 1.Onorabbdi Qorti ;

Tili }-Kummissjoni hadet dedizjoni illezali fuq Zewg pun-
ti, u kisret 1-Att No. TIT ta’ 1.1943, ghar-ragunijiet li gefjin -—

Omsgis;

Rat ir-risposta ta’ l-appellat Mallia nomine fol, 82, 0
fiha dan issolleva Leétezzioni ta’ l-inappellabilith tad-dedizjo-
ni tal.Commission. peress li dik id-deéizjoni hrnnwarda hisa
kwistionijiet fa’ fatt. n mhux pont tal-igi.. .. . ... .. :

Trattat L-appell. ikkunsidrat ;

TN mill-art, 24 (6) ta’ I-Ordina-nzn TIT ta” 1.1943 jidher
It Lappell i din i1-Qortt jsir minn “*determination’” tal-Com-
mission ;

Tl biex tizcefiah “‘determinabion’”, jehties i thun “f-
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nali'””. Dan l-abbar, dan il- -pout gie kunsidrar mill-Qortr In-
uliza (" Chancery Division™ , sedentt Mr, Justice \/dlbe_y) i
re 36 Denton Road, Tinchepham (ars r-rivista legali “"The
Salicitor’*, Vol. 19, no. 12, p. 277) 1dppell mid-decizjoni tal-
War D.;mage 1nghza u ntgal hekk:— *"Where Parliament
lizs conferred on a body such as the War Damage Commis-
sion the duy of deciding or determining any question which
alfected the rights of the subject, any decision or determin-
ation whizh might be communicated to the subject “in terms
which were not expressly preliminary or provisional’, was
final and conclusive............ * Fil-kaz kunsidrat milj- QOI"tl
lugliza wa kien hemm xejn li jmdika Ii d-decizoni kienet
pxelumna.u jew provviZorja. Ghall-kuntrarju, fil-kaz prezen-
ti, fid-dokument fol. 47 Ii bih giet koinmunikata lill-appellant
id-determination” tal- CommnsswnJ minnu issa impunjata,
icl-*‘detertnination’” giet kommunikata {'termini L kienu “‘ex-
pressly preliminary or provisional™ ; ;:tlaliex f'dak id-dokm-
meni ntgal appuntu dan......... “and if you wish to
submit reasons showing cause why such reduction should not
e made, you shoukd :.ubmu: such reazons in writing at an
early date for consideration by the Commission’”, Dawn i-
kliem juro bic-¢ar 1i d-"determination’’ tal-Commission ma
kienety finali, u “ex admissis™ l-appellant, gabel ma inta-
vola dan l-appell Ll din 3-Qortt, ma rrikorriex lill-Commis-
<ion, bissahba ta’ dik irorizerva. ghar-revizjomi ta' 1-"as-
sessment’’ ;

Hii hu ovvju i din il-Qorti ma tistax tiehu konjizzjoni
(" “determination’’ 1i ma hijlex ghalhekk finali, Dan anki
fl-interessi ta’ listess appellant, L jista’ Jirrikort: 1l din il-
(Jortt bisx fuq pont ta’ driit, meutri, jekk jerfa’ jirrikorr
Nil-Commission, jista' jissottometti r-ragunijiet tieghu ghar-
revizjioni unki fuy kwistjonijlet ta' fatt: apparti L-konsideraz-
zjomi 1i hu impolitiku li din il-Qorti tikkunsidra bhala ‘‘kwis-
tioni” dik 1, jekk tintalab ir-revizjom  tarhhy  b'suééess,
fista® wara kollox ma tkun kwistjoni xejn:

Glalhekk il-proé¢edura hija intempestiva ;

Ghal dawn il-motivi:

Tiddikjara r-rikors irritn u null, v bhala tali tirrespin-
stifv: bl-ispejjez kontra l-appellant.



