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Ministru tal-Edukazzjom

Azzjoni Industrijali -~ Strike - Lock Out -~ Azzjoni
Industrijali Parzjali - Diskriminazzjoni - Upion -
Interessi ta’

Kawza maghmula minn Union sabiex jigi ddikjarat ii ‘lock out’
ordnat  mill-Ministru tal-Edukazzjoni kicnet illegali billi
diskriminatorja. II-Prim’Awla tal-Qort Civili éahdet it-talbiet tal-
Unions. I1-Qorti tal-Appell irrevokat u lagghat dawk it-ralbiet,
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I-““Movement of United Teachers’’ kien ordna strike action parzjall.
I1-Gvern ippretenda li I-impjegati jiffirmaw dikjarazzjoni li ma
kinux ser jobdu d-direttivi tal-Union taghhom jew inkella jigu
‘tocked out’. IUnion ippretendiet N talf azzjoni kienet
diskriminatorja u ghalhekk illegall.

II-Qorti irritenict I Union keltha dak I-interess guridiku rikjest biex
tippromovi azzjoni ghal dikjarazzjont simili. L-interess taghha kien
dirett u kien insitu fin-natura stess taghha bhala union.

I-Qorti: — Rat i¢-¢itazzjoni fil-Prim’ Awla tal-Qorti Civili
li permezz taghha Alfred Buhagiar {’ismu proprju u, flimkien
ma’ Alfons Farrugia, fil-kwalita taghhom premessa, wara li
ppremettew il '

(1} l-attur huwa impjegat mad-Dipartiment tal-
Edukazzjoni bhala “‘teacher’’, waqt illi [-atturi nomine huma
ghagda trejdunjonistiku (recte trejdjunjonistika) li l-membri
taghha huma ghalliema; (2) I-ghaqda fid-19 ta’ Setternbru, 1984
tat direttivi lill-membri taghha, inkluz l-attur, in kontemplazzjoni
ta’ tilwima ta’ xoghol, 1i ma jaghmlux xoghol mhux rikjest
minnhom skond il-kuntratt ta’ servizz; (3) il-konvenut ftit granet
wara esiga mill-attur u l-membri l-ohra tal-ghagda attrici, ili
jiffirmaw dikjarazzjoni li ma jobdux direttivi tal-ghaqda taht
piena ta’ ‘lock out’ lil min ma jiffirmax biss; (4) dan [-agir tal-
konvenut jammonta ghal passi diskriminatorjt kontra l-attur
Buhagiar, kif ukoll kontra l-ghaqda tramite l-membri taghha,
bi ksur tad-drittijiet tal-haddiem kontemplati fl-Att dwar
Relazzjonijiet Industrijali 1976, u senjatament l-artikolu 18(4)
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tal-Att; u (3) illi ghalhekk }-istess “‘Jock out’’ bla paga fuq bazi
selettiva bhala illegali huwa null u bla effett legali;

Talbu hil-istess Qorti tiddikjara illi I-imsemmija azzjoni ta’
“lock out’’ selettiv u diskriminatorju da parti tal-konvenut hija
in kontravvenzjoni tal-ligi, u ghalhekk null u bla effett legali (sic);

Rat in-nata tal-eééezzjonijiet tal-konvenut fejn ecéepixxa
illi (1) it-talbiet attri¢i huma infondati fid-dritt u fil-fatt peress
i1 d-dritt ta’ **lock out’” hu arma legittima f’idejn min ihaddem,
biex biha jkun jjista’ jikkombatti kontra strajk; u, li d-
diskriminazzjoni illi jitkellem fugha l-artikolu 18(4) tal-Att
tal-1976 dwar ir-Relazzjonijiet Industrijali ma tirriferix ghaz-
zmien waqt li tkun ghaddejja |-*‘industrial dispute’’ izda wara.
Salvi ec¢éezzjonijiet ulterjuri.

Rat is-sentenza moghtija minn dik il-Qorti fit-22 ta’
Ottubru, 1984 li biha gew milqugha l-eééezzjonijiet tal-konvenut
kif jintqal aktar ’il quddiem, u gew michuda t-talbiet tal-atturi
proprio et nomine b’dana illi kull parti kellha thallas l-ispejjez
taghha, u dana, wara li l-istess Qorti ikkunsidrat:

Omissis;

Rat il-petizzjoni tal-istess atturi prezentata fil-25 ta’
Ottubru, 1984, li biha talbu Ui dina I-Qorti joghgobha tirrevoka
u thassar is-sentenza appellata billi jigu milqughin it-talbiet tal-
atturi bl-ispejjez taz-zewg istanzi kontra l-konvenut;

Omissis;

Ikkunsidrat:
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Illi qabel xejn 1kun cpportun li jissemmew fil-qosor il-fatti
li huma ta’ rilevanza ghal dina l-kawza u i tigi stabillita s-
sekwenza taghhom;

II-““Movement of United Teachers’’, maghruf ukoll bhala
I-“M.U.T.”” illum maghrufa bhala *“Maita Union of Teachers™’
(1 l-attur Alfred Buhagiar huwa President tal-Kunsill tieghu u
I-attur Alfons Farrugia Segretarju Generali) kien qieghed ikollu
tahdidiet mal-Gvern dwar il-qaghda tat-‘teachers’ fl-iskejjel
(overnattivi; dawna t-tahdidiet kienu ilhom sejrin sabiex
Jintlahaq ftehim bejn il-Gvern u I-M. U T., il-konferenza tai-
Moviment ghaddiet rizoluzzjoni illi tittiehed azzjoni industrijali
f’Settembru, 1984. Ghalhekk, fil-gurnata ta’ 1-Erbgha, 19 ta’
Settembru, 1984, il-Kunsill tal-M.U.T. hareg direttivi lill-gradi
kollha ta’ l-ghalliema fl-iskejjel tal-Gvern; dawna id-direttivi
kelthom ikollhom effett immedjat, u kienu mahruga fuq karti -
stensiljati 1i kienu jghidu kif gej: bil-kliem li gej:

“MOVEMENT OF UNITED TEACHERS
DIRECTIVES

The M.U.T. Council is issuing the following directives, with
immediate effect, to all teaching grades in Government Schools.
The application of these directives to Part-Time Teachers and

-----

directives do not apply to Instructor Grades and to Kindergarten
Assistants.

A. TEACHING GRADES ARF DIRECTED.

1. Not to undertake mid-day supervision duties.
2. To withdraw from Parent / Teacher Associations.
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3. To report for duty at the officaal time. The agreed
arrangement whereby teaching grades report for duty ten minutes
before the beginning of the morning and afternoon sessions is
to be discontinued.

4. Not to carry out any duties outside their conditions of service,
e.g. clerical work (including sending of absentee forms);
distribution and collection of text-books, stationery, etc.;
distribution of milk; compilation of medical cards; responsibility
for tuck-shop; keeping children after school hours,

3. To refrain from carrying out any extra-curricular activity,
e.g. Exhibitions; Mini-Musicals; Drama Festivals; Carnival
Festivities; Christmas Parties.

6. Not to accept classes with more than 30 children (Primary
and Secondary Forms I and 1I) and 25 children (Secondary Form
Il (recte IIT), IV and V).

7. Not to teach classes or accept extra lessons of teachers wbo
are on the school premises.

8. Not to perform any duty which should be carried out by
officially designated Form Teachers, Librarians and Guidance
Teachers. In the case of Heads of Department, Guidance
Teachers and Librarians, the appropriate reduced teaching load
(as agreed between the Education Department and the M. U.T.)
is not to be exceeded.

9. Not to attend staff meetings after school hours, or participate
in discussion if such meetings are held during school hours.
10. Not to form, or sit on, any Committee (e.g. Welfare,
Discipline, Sports) other than the M. U.T. School Committee.
11.  Not to make use of text-books other than those prov:df:d
by the Education Department.

12.  To boycott Prize Day and any other official or unofficial
function or cercmony. '

13. To refuse to teach /work in classrooms, offices,
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laboratories, workshops, etc. which are not sufficiently clean,
or which do not have the necessary amenities, e.g. proper
lighting, window panes, ventilation.

(In the case of lack of basic hygienic facilities in any school,
specific directives will be issued to resort to strike action).

B. PART-TIME TEACHERS AND STUDENT-
TEACHERS.

Student-Teachers and Part-Time Teachers are directed to:

i. carryout only duties connected with the teaching of their
normal class;

if. decline to accept in their class any children of teachers
following an M.U.T. directive, and

ifl.  refuse posting in schools during their study phase
(applicable to student-teachers only).

C. OTHER DIRECTIVES.

Within the next few days the Council will issue at short
notice further directives for other forms of industrial action.

A.M. Farrugia
19¢th September 1984°7; General Secretary

[1-Ministru ta’ I-Edukazzjoni sar jaf b’dawn id-direttivi dak
in-nhar stess li nghataw. Huwa jghid illi gie deéiz illi ““il-Gvern
jghid lit-teachers kollha illi jekk huma bi hsiebhom jobdu d-
direttivi u ma jkomplux jaghmlu xogholhom regolarment bhal
qabel, allura jigu ‘‘locked out’ bla hlas, kollha, minghajr
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diskriminazzijoni ta’ xejn”’. Dina d-detizjoni twasslet lill-
ghalliecma kollha, jew il-gurnata tal-Gimgha, 21 tax-xahar jew
wara, permezz tal-posta,

Fil-21 ta’ Settembru, 1984, f'laqgha li nzammet fil-ghodu
bejn 1l-Ministru ta’ |-Edukazzjoni minn banda l-wahda u Alfred
Buhagiar u d-delegazzjoni Ii kellu mieghu in rappresentanza tal-
M.U.T. mill-banda l-ohra, il-Ministru informa lill-istess
delegazzjoni li huwa ma kienx jagbel mad-direttivi li nghataw
u illi huwa kien sejjer jesigi i kull teacher kien sejjer ikollu jifhrma
karta li kicnet tghid kif gej:

“*21 ta’ Settembru, 1984
Lid-Direttur ta’ 1-Edukazzjoni

Mhux ser insegwi d-direttiv moghtija mill-M.U.T. fid-

, .
ta’ Setternbru, 1984, Ser inkomphi naghmel ix-xogh

regolarment bhal qgabel.

Firma

[sem

Indirizz

1z

(Dina l-karta sejra tissernma’ ‘‘Dokument B’ minn issa ’il
quddiem);

Meta giet biex tigl implimentata dina d-decizjoni, mill-
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Minmstru 2’ FEdukazzioni, flimkien mad-Dokument **B°°,
inthaghter wkoll Ll kull teacher karta obra “*stencilied™ (minn
is5a il quddiern imsejiha ' Dokument C"'}Hi kienet tghad Jaf ge):

CMINISTRY OF EDUCATION
Valletta, Malta.

21 ta’ Settembru, 1984

Int “locked cur’ bla hias sakemm fug direttivi moghtya mll-
MLULCT., inti i hsiebek ma tkomplix taghmel ix-xoghol teghek
regolarment bhal qabel.

Karmenu Mifsud Bonnici,
Ministru 1a’ I-Edukazzjoni™;

Wagqt dina [-laggha, I-istess Alfred Buhagiar, li huwa wholl
weacher, gie prezentat biz-zewg dokumenti; huwa ma ffirmax
id-dokument “*B"". Dwar dan il-Mimstru ta’ |-Edukazzjoni ta’
dak iz-zmien xehed illi Alfred Buhagiar gie ‘locked out” [il-21
ta’” Scriembru, 1984 ghaliex “‘ma riedx jaghti assikurazzjom™
kif jghid ix-xhud, “"bilh jiddikjara I huwa kien lest b jibga’
jaghmel dawk id-duries u xoghlijiet li kien jaghmel gabel 1d-19
ta’ Settembru, 1984 bhala ghalliem fI-Iskola tal-Gvern™, L-istess
xhud ikomph jghid il Buhagiar hareg ‘on strike’ =23 ta’
Settembiru, 1984 u b allura -maqaqis tas-salarju teghu sar b'effen
mill-gurnata tat-Tnejn, 24 ta’ Settembru, 1984, meta huwa ma
dahalx ghax-xoghol minhabba l-istrike. Barra minn hekk l-istess
xhud isostni illi Buhagiar kien ‘locked out” biss “‘reknikament,
ghaliex fil-fatt is-salafu li réicva kien thopri sat-235 12" Setiembruy,
1984, (Wiched hawnhekk irid piftakar ilh -Sibt, 22 tax-xahar
u I-Hadd, 1t-23 ma kinux granet tax-xoghol);
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Tajjeb, "dan 1l-waqt li gl riprodotta x-xichda moghtija
fis-17 ta’ Ottubru, 1984 mall-Onorevolt Dottor Karmenu Mifsud
Bonnict, Ii I"Setterbru, 1984, kien jokkupa I-kariga ta’ Ministru
ta’ 1-Edukazzjoni; fost hwejjeg ohra huwa gal: “*Fid-19 ta’
Settembru, 1984 smajt iJli I-M.U.T. hargu d-direttivi li kopja
taghhom hija ezebita fil-process. Dawk id-direttivi (jghid x-xhud)
kienu jorbtu lit-teachers kollha.

Minghajr ma harist jekk it-teachers bdewx jobdu dawk 1d-
direttivi, u minghajr ma rajt jekk kienx hemm xi teachers li
ghamlu hwejjeg, jew ma ghamlux xi hwejjeg, li soltu kienu
jaghmlu, gie deciz illi I-Gvern jghid lit-teachers kollha ili jekk
huma behsiebhom jobdu d-direttivi w ma jkomplux jaghmiu
xogholhom regolarment bhal qabel, allura jigu ‘locked out’ bla
tilas kollha minghajr diskriminazzjoni ta’ xejn. Dan twassal lit-
tecachers jew fil-21 ta’ Settembru, jew granet wara, permezz tal-
posta. Ma harisniex lejn dawk i ghamiu x1 att imma biss lejn
dawk i ma galux illi se jkomplu jaghmlu xogholhom bhal qabel.”
(Ara fol. 34 - 35 tal-process);

Fil-gurnata tal-Hadd, 23 ta’ Settembru, 1984, I-M.U.T,
harget direttivi godda ta’ strike, wara li, kif ipoggiha fl-istess
xhieda tieghu 1-Onorevoli Karmenu Mifsud Bonnici, “‘it-teachers
gew infurmati li I-Gvern kien ser jaghmel ‘lock out’””

L-attur appellant Alfred Buhagiar xehed illi I-kuntratt tax-
xoghol tat-teachers huwa regolat bir-‘ Reorganisation Agreement’
li kien sar fLulju ta’ 1-1975 b’effett retroattiv mill-1 ta’ Frar,
1974. Skond dana l-agreement, ikomph x-xhud, passi dooaplinan
kontra ghalliema setghu jittiehdu jew permezz tal-Public Service
Commission jew, {kazijiet ta’ nuqqasijiet zghar, permezz tal-
Kap tad-Dipartiment,
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Ii-Qorti hija tal-fehma ilh ma hemmzx ghalfejn jissemmew
fatti ohra li diga gew elenkan fis-sentenza appellata;

Tkkunsidrat dwar il-kwistjoni jekk il-Malta Union of
Teachers ghandhiex nteress guridiku I tistitwixxi l-kawza
prezenti, \-Qorti kif kostitwita, hija tal-fehma il I-interess I
trid il-ligi li parti £kawza ghandu jkollha, jinstab pjenament
pruvat mix-xhieda li nstemghu u mid-dokumenti i ngiebu fil-
kawza. Huwa ovvju illi meta si tratta ta’ kwistjoni dwar legalita
ta’ att maghmul bhala rejazzjoni ghal direttiva moghtija minn
trade union u intiz sabiex jilga' ghal dik id-direttiva, ghandhom
interess i jikkontestaw mhux biss dawk responsabbli ghall-ati
stess, mhux biss il-membri ta’ l-istess trade union u dawk il-
haddiema kollha li jkunu gew milquta mill-istess att imma (u
forsi anke izjed emfatikament) anke t-trade union stess Ii tkun
emanat id-direttiva. Fil-kawza tal-lum il-kwistjoni m’hix
semplicement kif irid ipog@iha l-konvenut, jigifieri illi 1-fock out’
ma jistax jolgot u jkun applikabbli ghal trade union ghaliex dina
fizikament ma tistax tigi mizmuma milli tidhol ghax-xoghol; fil-
kaz taghna invece si tratta ta’ interess attwall, dirett u guridiku
li t-trade union, korp morali u awtonomu, ghandha illi tara illy
d-direttivi minnha moghtija fil-gadi tal-funzjoni legittima taghha
ta’ trade union, ma jigux imxejna jew ostakolati b’xi att i jista’
ma jkollux il-karattru ta’ legalitd. X’valur jista’ jkollhom il-bosta
disposizzjonijiet tal-Kostituzzjoni ta’ Malta u ta’ [-Att Dwar
Relazzjonijiet Industrijali u ta’ ligijiet ohra li jippromwovu u
jirregolaw is-shubija ta’ haddiema fi trade union u I-ghaqda bejn
l-istess haddiema fi hdanha, il-krejazzjoni ta’ kunsilli u kumitati
. sabiex b’hekk jimx 'il quddiem il-moviment tal-haddiema u jigu
zgurati kundizzjonijiet gustr fix-xoghol u protezzjoni ghall-
jeddijiet u ghall-aspirazzjonijiet gusti taghhom koltha, jekk
imbaghad tasal biex tghid illi f'kawza fejn hemm in kwistjoni
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l-legalita ta’ xi ghermil 1 jista’ jmur kontra dana kollu, l-istess
trade union ghandha tibqga’ maghluga barra minn kollox, u tkun
tista’ biss, biex wiched jghid hekk, tibga’ thares mit-tieqa’? Ma
hemmx ghalfejn wiehed imur ’il boghod wisq biex jara kemm,
h kieku ma kienx hekk, jistghu jkunu dizastruzi l-konsegwenzi
fl-ogsma legali, u fdawk tax-xoghol u ta’ l-ekonomija, jekk
kemm-il darba l-istess trade union ma tkunx tista’ biss tiftah
halgha f qorti sabiex tipprova ssalva dak li tkun ghamlet hija
stess, bhala asso¢jazzjoni ta’ persuni, fl-interess kollettiv jew
individwali tal-membri taghha;

Minn dana jidher illi ma hemm ebda ostakolu fil-hgi i
Junpedixxi I-Movement of United Teachers, llum ‘“Malta Union
of Teachers” milli, permezz tar-rapprezentanti taghha legali,
tistitwixxi u tipprosegwi b’dina l-kawza.

Ikkunsidrat dwar il-meritu tal-kawza:

Kif ga ntqal, iz-zewg dokumenti “B”’ u “G’’, it-tnejn
flimkien, twasslu ghand it-teachers kollha. Il-messagg kontenut
f1-istess dokumenti 1i} kull wiehed u wahda minnhom huwa car
bizzejjed — “‘Inti locked out u tibga’ locked out sakemm ma
tkunx iddikjarajt bi-kitba illh inti ma kontx sejjer issegwi d-
direttivi’’. Jigifieri lHock out qieghed hemm u jibga’ hekk
sakemnm it-teacher li jkun ma jasalx biex jiffirma d-Dokument
“B’-

[I-Qorti mhix sejra tidhol fil-kwistjon jekk il-konvenut keilu
Jjew ma kellux jibghat dawn iz-zewg dokumenti flimkien il kull
teacher. Seta’, per ezempju kien hemm xi whud minn dawna
il ma kinux sejrin jobdu d-direttiva ta’ 1-M.U.T.; di fronte ta’
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dawn ta’ l-ahhar, il-lock out — komunement ritenut bhala
risposta naturali u legittima ghal azzjon industrijali — ma jidhirx
li kien gustifikat ghaliex dawna zgur 11 ma kinux sejrin jongsu
li jaghmlu x1 xoghol Ii kien qgieghed jippretendi minnhom l-istess
Ministru ta’ 1-Edukazzjoni;

Dwar il-membri ta’ I-M.U.T. u dawk kollha li ma waslux
biex jiffirmaw 1d-Dokument “B”’, l-atturi jikkontestaw il-validita
tal-lock out fuqil-bazi li ‘*huwa selettiv u diskriminatorju’’ kontra
dawk biss Ii jaghzlu li ma jiffirmawx id-dikjarazzjoni illi huma
ma kinux sejrin jobdu d-direttivi tal-M.U.T.; l-atturi jippretendu
wkoll illi I-1stess Jock out jikser 1d-drittijiet ta’ dawna I-haddiema
kontemplan fl-Atc ta’ 1-1976 Dwar Relazzjonyjiet Industrijal;

II-pretensjoni tal-konvenut, mill-banda l-ohra, fis-sens illi
huwa ma ddiksrimina kontra hadd ghaliex I-ittri ntbaghtu lil kull
teacher kemm jekk dan kien membru tal-M.U.T. jew le, kemm
jekk kien bi hsiebu jobd: d-direttiva kemm jekk ma kienx, fil-
fehma tal-Qorti, hija bla bazi. Il-konvenut ma jistax jiehu
vantagg billl jghid ‘‘Fejn ma kelliex ghalfejn nordna l-lock out
xorta wahda ordnajtu, allura jiena ma ddiskriminajt kontra
hadd’’. Jekk il-konvenut iddecida li jillokkja barra anke dawk
it-teachers (membri tal-M.U.T, jew le} i forsi kienu bi hsiebhom
jiffirmaw id-dokument ““B'’, dana ma jfissirx li b’hekk, ghal
dawk li kienu sejrin jobdu d-direttiva u jaghzlu i ma jiffirmawx
l-istess dokument, dana l-fatt jassumi xi rilevanza;

Fil-fehma tal-Qorti, il-fatt illi I-lock-out sar di fronte ta’ kull
haddiem li kien jghallem fl-iskejjel tal-Gvern, kienet x’kienet ir-
raguni 13 ghaliha sar il-lock-out, zgur li huwa diskriminatorju
kontra dawk il-haddiema illi kien bi hsiebhom jimxu mad-
direttiva tal-M.U.T.;
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U hawnhekk ikun tajjeb li I-Qorti f’dan l-istadju tesponi
I-aspett strettament legali tal-kwistjoni, 11 fih u fuqu imbaghad
iridu jigu inkwadrati I-fatti rilevanti ghall-kawza u b’hekk
tikkristalizza s-soluzzjoni guridika ghall-problematika 1i 1-kaz
holoq;

L-artikolu 18, subartikolu 4, ta’ 1-Att Dwar Relazzjonijet
Industrijali jipprovdi illi ebda prinéipal, konfrontat b’ghemil ta’
xi persuna hil-hsieb li jkun hemm jew li titmexxa ’l quddiem
tilwima ta’ xoghol u skond direttiva mahruga minn trade union,
ma jista’:

(a) itemm il-kuntratt ta’ impieg ta’ dik il-persuna;

(b) jiddiskrimina kontra taghha; jew

(¢) 1iqis hi b'dak l-ghemil kien hemm l-interruzzjoni fis-
servizz ta’ dik il-persuna.

Issa f'din is-sentenza diga ntgal illi bid-dokumenti “*B”’ u
“C7, il -messagg tal-konvenut kien — ““Inti Jocked out u tibga’
Iocked out sakemm ma tkunx iddikjarajt bil-miktub illi inti
m’intix ser timxi skond id-direttiva tal-M.U.T.;"’

Kull teacher li réeva dan il-messagg kien jaf ukoll bid-
direttiva mahruga mill-M.U.T. L-ghemil ta’ kull wiehed li ma
kienx bi hsiebu jiffirma d-Dokument *‘B*” kien ghemil maghmul
bil-hsieb li jmexxi 'l quddiem tilwima tax-xoghol. H-messagg
tal-konvenut kien qged javzah ill huwa, bhala prinéipal, se jimxi
b’mod differenti bejn dawk li jiffirmaw id-dikjarazzjoni li
baghtilhom, billi lil dawn se jhallihom jidhlu ghax-xoghol u
jhallashom, waqt li lil dawk li ma kinux se jiffirmaw ma kienx
se jhallihom jahdmu u ma kienx se jhallashom, Diskriminazzjoni
cara, ghaliex il-prin¢ipal ma kienx se jittratta bl-istess mod |-
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impjegati tieghu — u kien se jiddistingwi bejniethom a bazi ta’
konformita o meno mal-htiega ta’ firma tad-dikjarazzjoni li
pproponielhom u wara din 1d-distinzjoni jipprocedi biex jittratta
lil dawk It ma ffirmawx b’mod li huwa aghar minn dak li bih
kien se jittratta lil dawk D jiffirmaw -~ 1i hi allura d-
diskriminazzjoni 1i I-ligi ma u 1
Terga’ u tghid, jekk dawna l-haddiema, skond il-ligi,
ghandhom dritt jinghaqdu fi trade union u ghandhom id-dritt
u l-interess kollu 1i jimxu kompatti b’azzjoni wahda skond id-
direttivi Ii Jaghtu l-mexxejja ta’ l-istess union, eletti mill-istess
haddiema b’med demokratiku, kif jista’ jkun sewwa u skond
il-haqq i taghlaghom barra mix-xoghol talli (forsi) ma kinux
sejrin jaslu biex jiksru d-direttivi tal-union taghhom stess? Il-
lock-out ordnat mill-konvenut, fil-kaz taht ezami, ghandu-
karattru hafna izjed noéiv ghall-interessi ta’ l-istess haddiema
minn dak ta’ lock-out kontrihom sempli¢i u nkondizzjonat;

U allura, meta wiched itkompli janalizza kif imiss dina 1-
kwistjoni, kif jista’ wiehed ma jarax illi l-problema f’dina l-kawza
hija wkoll jekk it-tgeghid tal-kundizzjoni illi -haddiemn partikolari
ma’ jibqax locked out biss jekk ikun ac¢cetta li jiffirma w jkun
iffirma d-dikjarazzjoni illi huwa ma kienx sejjer ‘‘isegwi d-
direttivi moghtija mill-M.U.T. fid-19 ta’ Setternbru, 1984’’ hijiex
imposizzjoni li lill-istess haddiem tnagqaslu mid-drittijiet tieghu
1i jinghagad u jassoc¢ja ruhu ma’ ohrajn ghall-protezzjoni ta’ I-
interessi tieghu u partikolarment mil-liberta i ghandu i jiddeéidi
li jippartecipa f azzjoni industrijali ordnata mit-trade union
tieghu. (Cfr. Dr. Walter Cuschieri vs Onor. Prim Ministru noe
dec¢iza mill-Qorti Kostituzzjonali fit-30 ta’ Novembru, 1977);

[l-krejazzjoni ta’ trade union hija ntiza ghall-iskop, fost
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ohrajn, li thares id-drittijiet tal-haddiema u taghti I-protezzjoni
taghha legittimament kull meta dawn id-drittijiet ma jkunux
jidhru i geghdin jew sejrin jigu rispettati;

Huwa kontradittorju, biex wiehed ighid I-inqas, illi 1-
Awtoritajiet, fil-hin li jirrikonoxxu, (kif ma jistghux ma
jirrikcnoxxux minhabba dak 1l jghidu l-artkolu 42 tal-
Kostituzzjoni ta’ Malta u I-Att dwar Relazzjonijiet Industrijali
u liginet ohra in materja) id-dritt ta’ ghagda tal-haddiema fi trade
union b’dak kollu li jimporta, fl-istess hin jesigu mill-membri
ta’ l-istess union, i sabiex jergghu jinfethulhom il-bibien ghax-
xoghol, huma jkollhom jiskartaw id-direttivi moghtija mill-union
u anzi jekk le, i se jigu penalizzati b’mod diskriminatorju, Ii
-ligi ma tridx;

Dawna l-konsiderazzjonijiet jibgghu validi anke jekk kemm-
il darba, ghall-grazzja ta’ l-argument, il-Qoxti tapplika }-ligi ghall-
interpretazzjoni tal-fatti li ta l-konvenut. Qal il-konvenut: **.. gie
deciz illi I-Gvern jghid lit-teachers kollha illi jekk huma bi
hsiebhom jobdu d-direttiva u ma jkomplux jaghmlu xogholhom
regolarment bhal gabel, allura jigu ‘‘locked out’’ bla hlas, kollha
minghajr diskriminazzjoni ta’ xejn’’;

Naturalment — dawk kollha 11 ma kinux se jiffirrnaw id-
dikjarazzjoni li ried minghandhom il-konvenut, dawk kollha I
kienu se jobdu d-direttivi tat-trade union biex imexxu '] quddiem
it-tilwima tax-xoghol - dawn kienu se jigu Jocked out, kollha
l-istess, ‘“minghajr diskriminazzjont’’, kif ipoggiha l-konvenut,
Imma d-diskriminazzjoni lamentata li huwa kien gqieghed
jipprattika bid-Dokumenti **B”” u “C’' i baghat, kienet kontra
dawn kollha a favur, u in kuntrast ma dawk 11, billi jiffirmaw
id-dikjarazzjoni tieghu, kien se jittrattahom mod iehor,
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idahhalhom ghax-xoghol u jhallashom;

Ghalhekk, tinterpreta kif tinterpreta l-fatti i graw — dejjem
jinkwadra ruhu perfettament fid-divjet tal-ligi u ghandhom
ghalhekk i-istess effett guridiky;

Ghal dawna l-motivi 1-Qorti tilga’ t-talba kontenuta fil-
petizzjoni ta’ l-atturi appellanti, billi tirrevoka s-sentenza li
minnha hemm appell, tiddikjara illi l-imsemmija azzjon: ta’
“lock-out’ selettiv u diskriminatorju da parti tal-konvenut
appellat hija in kontravvenzjoni tal-ligi, u ghalhekk nulla u bla
effett legali; tordna li I-kap 1a’ l-ispejjez jgi riformat fis-sens li
dawk li gew akollati lill-konvenuti fl-ewwe] istanza jibqghu a
karigu tieghu u li 1-bgyja tal-ispejjez kollha jithallsu mill-istess
konvenut appellat.
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