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16 ta' Diécmbru, 1953,
f-Ono-. Dr. W, Harding, B.Litt., LI.D.

Indri Abdilla pr. et ne. cersws Pawlu Abdilla
Ingurja — Kwerela — Axxendent u Dixxendent —
Kunsens — Ar.. 536 tal-Eap. 12.

Nkond il-ligi, lawzendent jista” jaghinel hwerela ghad-dizzendent, anki
jekl id-dirncendend iliun maggiorensi,

f-kwistioni jekk huwier mehitied il-kunsens tad-dizrendent hl?’.x: lLax-
aendent jugfimel bwerela ghalil. tista' fingale’ wmeta Laxrendent
j:;.rii.rr.i Ula inkariku u ad inseputa tad-dizpendent;, inna biss me-
ta d-dtwezendent ma jhune fl.impossibitita fizika jew moralt li jis-
porgi ku stess werela. Jekk id-dicrendent tlun fdin limpussihi-
lita, allura l-axzendent jajizzi tajieb ghad-direcndent, indipeaden-
tement minn Lull Lwistion: dwar dak il-kunsens.

L-imsemmi Indri Abdiile ghamel kwerela ghan-nom tie-
shi stess v ta’ binve Mg fa kontra l-imsemmi Pawlu Abdilla,
tall: .dem ingurjahom blitiia fol. 3;

B'sent<nzi taghha {ad-19 ta’ Awissu 1953, il-Qorti Kri-
minali tal-Meg'strati ta’ Malta sabet lill-kwerelai bati, u
kkundapnatu ghall-piena ta’ l-ammenda ta' £2 v ghall-hlas
ia' l-1spejje? ial-kawia ; '

Il-kwerelat appelis;

‘Trattat l-appell, din il-Qorti kkunsidrai;

Kif /idher mir-rikors ta' L-appell, u kif deher mid-dibat-
titu qdelem din. iJ-Qqrti, pcll hu limitat ghall-kundanna
tal-kwerelat vis-a-vig ilkwar ?ant ncemine, “fis-sens li, skond
id-difiza, Indri Abdilla ma setax ]lkkwere]a. ghan-nom ta. bin-
tu Maria 1i, “‘ex concessis’’, ma hix minorenni; ghalhekk,
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“pro tanto”, il-kundanba (tghid w-difiza) hi nulla u revo-
kalnli ; :

Dr. Floves spjega (aca verbal fol, 17) li l-kliem li hemm
tlart. 536 Kap. 12, li lkwetela tista’ ssir, “‘inter alia’, mill-
axxendent ghad-dixxendent, ghandhom jiftehmu fis-sens li d-
dixxendenti jkun minuri, jew, jekk maggjorenni, ikun ta l-
kunsens tieghu;

Hu ¢ert li l-axxendent jista’ iagbme] kwerela ghad-dix-
xenden: “anki jekk den ikun moaggjorenni”’, ghax bl.Ordi-
nanza N1 ta® 11900 gew precizament imuebhiju l-kliem T
sien hermni qabel “diszendenti sotto la loro potestd’” ;

Kwantu ghall-kunsens tad-dixxendent, il-kwistjoni tista’
tingula’ mets laxxendent fuf’xxi bla inkariku u ad insapu-
i tad-dixxendent, imma biss mety dan id-dixxendeni ma
‘kunx fl-impossibilita fizika jew morali li jisporgi huwa stess
kwerela. Jekk ikun ["d'n l-impossibilith, allura l-axxendent
jrgixxi tajjeb indipende nten.2nt minn kull kwistjon) dwar dan
il-kvnsens (ara sentenza f'dan is-vens moghtija mill-kom-
pjant Imhalief Dr. Laigi Cemilleri, sedenti {’din 1-Qorti,
App. “‘Tabone utrinque’”, 13 ta” Novembru 1920} ;

Issa, ma hux kovotes at (ara certifikat fol. 4) li Maria
Abdilla hi fizikament ink:paci, ghax affetta minn imbecillitd
konginita. Ghalheks ma hemmnx kwistjoni ta’ ricerka tal-

kunsens tagtha ;

Fil-meritu ma lLemmx kontestazzjoni (ara verbal fuq
imsemmi), u del resto, it-termini ta’ l-ittra huma ingurjuzi
fil-konfront ti' Indrl Abdilla u bintu Maria;

Ghalhekk tidd:c¢idi blli tichad l.appell u tikkonferma
+-sentenza appellata, bl-ispejjez kontra l-kwerelat appellant.
Onorarju tad-’:fensuri tnax-il xelin ghes-seduia tal-lum u
ghaxar xelni l-wahda ghal kcll seduta ohra.

Tmiem tal-Volum XXXVII,




