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27 ta° Gunju. 1952

: Linhailet :
L-Onor.: Dr. W Hurding, B.Jatt., LL.D.

Themss W. Hedley ot ne. veraws Emunuel C Tabene, ML.A.. et
Libell: - “Fair Comment'' — Verita tal-Konvitju,
Jekl ibfatt: frartilbole Pawrnal ma hue veru, ma jistenr jingha.d I dul
Lartikolu jikkastiticicyi “fair coimment’ ; o langas wa tista® tic-

acart d-difiza tal-vervita tal-konriéju,

I-Qorti — Rat id-de¢izjoud taghha “in parte’” tat-30 ¢+
Mejju 1933;

Wara 1i seimghet largumenti;

Ikkunsidral, fuq Leccozzjon tal-verita tol-konvigju:

Kif osservat id-difiza. il-fatt -nrnkoin nkeiminat ha 1-0i-
legazzjoni konteruta fl-abhar paragrafu, illi weta 1-haddiem:
whamia strike -1943, it-Twes of Malta sethet Iill-haddiem
“huoligans and saboteur<” . Mmp dana Lfate, kit juri Jartiko.
n. min kitbu gibed 1l-kammenti Ii t-Tinwes of Malta ha gurn+l
servili, iili I-avviz imwahihal fug in-""notice hourd™ tal-HLM 5.
Glasgow kien ispiral mit-Times of Malta minhabba dan 1-ai-
tegfzjament servili u ostili chall-haddiem wmalti, o il dan il-
irurnal ixerred il-velenn;

Issa, bl-ehda prova ma gie sostanzjnt i-fatt fuq imsemmi,
Leestratti mit-Times of Malta kontenuti fil-kopia tate”Torch™
tat-3 ta' Ottubra 1947, ezibita bhulu dok, ""A™ mill-kwerelat)
‘bin-nota taghhlom (ul-4 ta’ Frar 1953, jurn anzi l-kuntrarju.
ghaliex minnhom jirvizulta Ii £'x1 artikeli u ittri b dehru fit.
Times of Malta kien muhad illi -Gvern v L 'Staff Delepates”
ma ghandhomyx jabdikaw lawtorith taghhom il *‘a handful of
hoolizans and irresponsible vouths who, so far a: appears o
the publie, atteropt to dictate” Inghad, briferenza ghall-hail.
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d:ama i xtaqu jidhlu ghnx-xoghol itti 1-familji taghhom kien
imisshom jigu protetti ‘ agamat hoohganum fostered by a few
disappointed fifth columniste’’;

Fi brun iehor issir riferenza ghal “‘an unruly group of
hooligans’’ ;

Dawn, u i-brani i-ohra, juru ghalhekk 1i t-Times of Mal
ta ma kienx xejn affattu.qed isejjah lill-haddiems mwaltin kol-
Iha ‘‘hooligans’ u ‘‘saboteurs’’, imma qgal biss li kien hemm
minoranza turbulenti 1i kienet qieghda timponi fuq il-maggu-
ranza li riedet timxi bil-prudenza. Il-fatl, ossija 1-'allegation
of fact’’ kontenuta fl-artikolu, mhux talli ma hix pruvata, im-
ma anzi ha pravat li kien hemm dik li teseijjah “‘a maligious
distortion”’, in kwantu li duk li ntqal espremment n ramoue-
volment b'riferenza éara ghal “‘grupp” jew ‘‘minoranza’
mill-artikolista ma.hzz]oza.ment deformat bhala li ntqal ghall-
bzddiema maltin in genere;

Jekk il-fatt ma bux veru, ma jistax ikun “fair’ il-kom-
ment, ghax ebda '‘comment’’ ma hu “‘fair' jekk ikun ‘‘built
on facts not tmly stated” (ara dedizjonijiet &itati digd fis-een-
tenza ‘'in parte’’ fuq imsernmija);

Ghalhekk turrespmgx l-edéezzjonijiet tal.’ ‘mst)ﬂca'hon" n
‘“fair comment"

Ghal dnw;n il-motivi, u ghal dewk gh espressi fis-sentenza
“in parte’’ fuq imsemmija;

Prevja riforma tas-sentenza appellata; '

Tiddikjara l-kwerelati hatjin skond l-imputazzjoni fil-kon-
front taz-zewg kwerelanti, u mhux biss tal-kwerelant Hedley
u ghalhekk tvarja I-multe li ghandha tithallas minn kull wie.
hed mill-kwerelati fis-sens ii din ghandha tkun ta’' ghaxar liri
minflok ta’ hamsa;

L-ispejje: kollha t&z-zewg istanzi jithallsu......... ., Ono-
rarju tad-difensuri............

Tikkonferma l-ordni taI-pubbhk&zz]om riparatri¢i konte-
nub fit-tarf tas-sentenza appeliata, b'dekorrenzs mil-lum.



