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30 ta’ Mejju, 1953

Imhallef ;
L-Onor. Dr. W, Harding, B.Litt., LL.D.

Thomas W. Hedley pr. et ge, versvr Emanue]l C, Tabons, ML.A. ot.
Libell — Korp Morali — Infurjs Eollsttive —
Varita tal-Konvitju — Gumal — Seviliiom —

Editur — Kompenasxsjont.

Korp morali jiste' jaghncel kawia ta’ libell ghal offisi fir-ripytossioni
ticghu; sintendi itli l-korp morali ma jistag, “er natura rerum'’,
jagirari ghol certi imputozgionijiet K jista' jodizai ghalihom in
dividyu,

Lrimputazzioni li gumal iseqwi politika ta’ servilitmy, bNgla i b'hekk
ikun gieghed jongos minn fumijoni fondameniali to’ Latampa -—

_ dik edukativg — hijo inguriuia; u gRolhekk min jimputy servilis
my lillgurngl ikun qicoled simpute Lll-"Corporation” K tmeanw
dak’ ibgurnal I{ Mo gieghda fmanpi L''business” foghlho Redin u
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banod inefficients; w iirvendi rohu heti te® ingurjp kontrg duk -
Earp wmorali bhal! pe-kai ¢ Fwoalunhwe imputazzjoni b tatrihmwir-
ri ill-gurnal xeive diZoneste. .
Qabel mg I-Qorli tidhol fl-eiéexjuni tal-veriti tal-konviéju, kuwa loji-
Ev i 1-Qorti tideedidi pretiminarment jekl lurtiloly nkrimine:t
hasciex Fibellus,; yhar jekl lartikoly ma huz libeltei, ma hemmys
Ik ghull-eceeszjuni tal-*ustifieation™', v biex il-Qorti ma taffron-
far il-kwistinni talverita bl bienn. :
Ghall-finijict (o’ Hbell ma hemmz bignun L l-persuna ngurjate figi
mgemmija Oisimba, inmona hu bizicjied U onumry dostanzjali ta’

persuni ragjoneceli jiflonu ghal min hu atii lartikoly nkriminat.
Jekk T-artikoly hu libellyi. Py tali tant filkonfront ta' Leditur, 1
inghtt Lindirizz Hill-gwrnal. lemm wkoll HlLEkoip morali N jmer
ri dak igwrnal. ' o
In tema ta' ingurju hija emmissibili Lhala Hfiia beééerzjoni tal-kom.
pensazzioni; v ma fidlere Ii din id-difize ma tistex tingied wkol’
H-ingurja per mezz ta' l-istampa.

(Y  Ara sentenzn filbmeritu, moghtijn A<27 tu’ Gunju 1953 (pul-
likatab. .

1I-Qorti — Rat il-kwerela maghmula minn Thoas W
Hedley, personalment u bhala Editur tat-"Times of Malta™
u in mpprezentanm ta' l-istess gurnal, u Victor Frederick De-
naro bhala segretarju un in rappreZentanza ta’ - Allod Malt.
Newspapers Limited”’, kontra Lkwerciut. talli fil-harga tu’
“Is-Bebh'’ tas-6 ta’ Dicembru 1952, per inczz ta’ artikolu fI-
ewwel facéata intitolat ~‘Tnsulti Lll-Haddiema tad-Difiza
miktub mill-kwerelat Tabone u publikat miil-kwerelat Laivi. -
ra, huma ngurjaw gravement iii-kwerelanti; '

Rat is-sentenza preiiminari til-Qorti Kriminali tal-Mag- -
trati ta’ Malta tad-29 ta” Jaunay 1953, fejn giet rijettatu t- tul-
ba tal-kwerelati li tigi moghtija de.uqon' pr elunmau fug jekk
1-grtikolu nkriminat klen\: libelluz jew ie;

Rat is-sentenza l-ohra 1" dik il-Qorti tad-19 ta’” Frar 1953,
Is biha dik i)- Qortl ddecediet 1i 1-kwerelant Denaro ma hux kul-
pit bl-artikoln in kwstjoni, u ghalhekk ma ghandux ebda az-
zjoni kontra l-kwerelati, i konaeﬂwentement gew liberati di
fronti ta' l-imeemmi kwerelant Domro 1 dchhnraf l-drtikolu
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libelluz fil-konfront tal-kwerelant Hedley, u ghalhekk sabet
lill-kwereilati hatjin skond i-kwerela ta’ l-istess Hedley, u
kkundannat lil kull wiehed mill-kwerclati ghail-mults ta’ £3,
v ordnat li l-ispejjez jithalisu kwantu ghai pofs mill-kwerelant
Denaro 0 kwantn ghan-nofs l-tetior mili-kwerelati; u faq 18-
talba tal-kwerelanti orduat 11l fil-hurga tal-gazzetts " Is-Sebl’",
mbhux izjed tard nit-tien) wahda, tigi publikata s-sentenza jew
sunt komprensiv taghha ghat-termini ta’ l-urt. 23 ta’ l-imsew-
mi Kap. 117;

Rat ir-rikors Ii bih il-kwerelanti Victor Denaro, fil-kwali-
ta li fiha gieghed jagixxi, talab li #igi riformata s-sentenza ap-
pellata, billi jigi dikjarat Ii l-artikolu nkriminat hu libelluz an-
ki fil-konfront tieghu, bl-ispejjes kollha kontra l-ewerelati;

Rat ir-rikors tal-kwerelati, ii appellaw mis-sentenza preli-
minari fuq iwsemtuiju tad-29 ta’ Jannar 1953, u mis-sentenza
fingli fuq imgemmija, u talbu li jigi dedig bs hewm lok ghal sen-
tenza preliminari dwar jekk l-artikolu hux libelluz jew le; u )i
s-sentenza finali tigi riformatu, bilii l-appellanti jigu dikjarati
mbuy hatjin fil-konfront anki tal-kwerelant Hedley, bi-ispejjes;

Trattati dawn l-appelll, huwa xieraq 1t jigu ghal lssg -ge-
¢izi dawn il-punti :—

1. Jekk korp morali jistax jaghwe! kawia ta’ libell ghal
offiza fir-riputazzjoni tieghu;

2. Jekk il-kw 131'.;0111 tal-karattru libelluz ta’ 1- artnkolu
chandhiex tigi maqtugha preliminarjament;

8. Bigs fil-kaz ta’ ezitu favorevo)i ghall- kwerelatl t.al-
pont no. 2, aliurs :-Qorti 1ghid jekk L-artikoln buwiex tibetiluz
jew le; - .

4. Fil-kaz biss li 1-Qorti tasal fl-opinjoni li hu libelluz,
allura tagty’ jekk hemmx il-kompensazzjoni nvokata mill-kwe-
relati; ,

Tkkunsidrat, wara h semghet l-arguments;

Dwar l-ewwel pont;

L-Imhallef sedent| Lellu g4 olsLdzlom ]1Lkunsuim da!n i-
pont fil-kawza “‘Strickland vs. %corey App. Knim: 17. 10, 49,
u ddegieda fis-sens li “'bodies having g corporate personality”
jistghu jagixxu ghal ingurja li toﬁendl 1-*“collective reputatlou
taghhomx
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L-Imhailef sedentd, wara it rrifletta tuy l-argumenti so!-
towessl, u wars li rrikunsidra i-kuZz, mna jsib ebda raguni bics
ivarja l-opinjon! jinnu i cspressa fis-sentonza citsta; anz
jista’ jgbid I, wminn ricerks ulterjuri b Lu ghawmel, hu zahbab
din l-opinjoni. Il-Fraser, til-ktieb “The Law of Libel .and
Slander’’, 3rd. edition, p. 749, jghid hekk :— "The Jow of il
is one and the saie us to 3l pl.;iuuﬂ‘b In every avtion of iibei,
whether the statement is, or is .not, g libel (ltl)euds un th
aBte question, viz. whuthu the jury are of upmmu that whin
hias been published with regard to the pluntiff would teud, in
the miuds ol people of oldumn seuse, to bring the pl.mmll
into contempt, hatred, or ridicule, or to injure “his character.
The question is really the sume, by whomsgever the action is
brought, whether by « persun, a ﬁrm, or g cornpany.’;

S'intendi, “corporation’t jew “cowpany’ ma tistax, “'ex
naturs rerum’’, tagixxi ghal Cer.ti unputazzjonijiet li jistghn
jagixxy ghahhom Lindividwi, A corporation or compuny’,
ikomnpii jghid, toc. ¢it., l-istess uwtur, “‘could not ste in res-
pect of & charge of murder or ingest, or adultery, becausc it
could not cowmit these crimes, Nor could it sue in respect. ol

# chatge of corruption or of an assault, becuuse 3 corporation
wanyot be guilty of corruptmll or of un a«b.mlt ..... s " 1zda
tista’, “inter alie”, tagixxi jekk tigi milquta “in the micthod
of conducting its d,ff:urs . Hekk ukoll fil-Halsbury, Hailehgm
edition, Vol. 20, p. J'Jl, jinghad :— - "'But 3 copany can
mamtsm an wction for a defamator 3 statvinent made of it .
3 of its buﬁmebs UL Halsbmy Jié¢ite in nota (i) diversi
damjgom]let tal-Qrati Ing' zi fuq kwereii ta’ libelli nmntunu-
lin minn (,orporanune "', bhal “Linotype Co, Tud. “Sla~
zengers Ltd.””, "'Irish I’Poplf"q Assurance Soclety™, wid,

Issa, jekk hu veru dak li jallepaw il- k“ervl.mh i fl-arn_
kolu pkriminat hemm l-imputazejoni i - policy’ tat-Times
of Malta, li hu wiehed mill-gurnali pubhikati mill-* "Corpora-
-tion"' ta’ 1-*Allied Alyltn \LW~paper5 Limuted’”, L "h.xhlu'
pdher l-appellant Denaro, hija. “*policy” ta’ serv l'hbll]u n.h
hija ‘"policy” tali li tis ira avviz fejn il-haddiema. tad- Dock.
yvard--Malta huma kwalifikati bhula tajbin ghas-serq.u.eabo-
tage, bu indubitat li, ghal ingurja.simili, “corporation “tista’
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thttex, ghax tolqotha filli tirrisolvi rubiha f'hnputazzjoni li dik
il-"*corporation’” qieghda tikkonduéi “its businesg badly and
inefficiently”” (ara Hulsbury loc, ¢it.). BiZzzejjed wiehed jirri-
fletti fug l-istudji li saru mill-"Assembiy of the League of Na-
tions’', permezz ta' - Intellectual Co-operation Organisi-
tion’’, dwar duk ii jissejjub “the educational role of the Press™
(ara l-ewwel volum publikat {’Parigi mil-Leuague of Nations,
International Institute of lnteliectual Co-operation, taht it-
titolu ‘The Educationul Role of the Press™, 1934), biex jip-
perswadi rubu li gurnal li jsegwi ““poiicy’ ta’ servilismu jkun
gieghed jonqos minn funzjoni fondamentali ta’ l-istampa—dik
edukative; u ghalhekk min jimputa servilismy hil-'‘corpora-
tion'” i qieghda tmexxi dak ii-gurnal, ikun gieghed jimputa
wkoll ]i] dik il-"*corporation’ ii qieghda tmexxi l-""business’
taghha “‘badly’’ u “‘ineficiently . F’pajjizi demokratici, 1n-
oltre, fejn il-Press ma hix Eontrollata, l-indipvndenza editor-
jali tal-furnal bija kwalitda “"sine qua non”; u min jattakka
dik l-indipendenza bit-tacujd ta’ servilismu jkun qieghed jille-
di r-riputazzjoni tal-‘‘corporation’’ li tohrog dak il-gurnal. Kif
osserva Paul Scott Maurer {'monografija ''The Press and the
Public’! (riprodotta fil-volum fuq imsemm) .-— **A jonrpalist
way be a fervent patriot, un enthusiustic purty member, a
faithful employee, but at the same time, in his strictiy journal-
istic function, his first loyalty is not to country, party or paper,
but to his readers. The basic assumption of the newspaper i-
that the public bas a right to know truthfuily and objectively
what is happening. The newspuper which fails to gain and to
keep, or which is discovered to Inm betrayed, the confideuce
of its readers, has lost all............. i

Ghalhekk, gurnal i |segwr “policy” ta’ servilismyg twa
jkunx qieghed Jaghti n-""news truthfuliy and objectively’,
gha.x ikun qieghcd jiznaturahom bis-servibemu; u f'dan is-sens

ﬁohcy hija, in ultima analisi, rovinuza ekonomuikament
gha. igtess gurnal, li f'kaz simili jkun “‘lost all”’. Kwindi im-
putazgjoni ta’' servilismu hija 1mputazz10ni ta’ ‘‘bad business”’,
u ghalhekk azzjonabili mill-* corporatlon " li hija responsabnh
ghal dak il-gurpal;

Ghal kaz amili, 12’ addebitu ta’ serv mamu Il gurnsl, jis-
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_tghu jigu applikati -istess kliews li utqalu mill-Imbailef Jughz
Lord Ardnulian, fil-kawza North & Scotland Banking Co. v,
Duncan (1857) 19 D. at p. 885 (Ct. of Sess.), ¢jod-— A bunk.
sustained by public confidence, has uo Letter heritsge thau
credit and character; and a fulse wecusation affecting its credn
and character, and ipjuring i by creating distrust gnd aloru,
18 surely a wrong of a slanderous description, for which repa. .
ration may be sought'’;

Ma ghandux jinthesa, {'din il-waterjg, I kwalunkwe im-
putazzjoni hi tattakka I-"'policy'’ ta’ gurnal, bilii tattribwilic
xejrs dizonesta, kif inhi l-allegazzjoni ta’ servilisinu, bija kou-
neass strettament mal-"husiness” talqturnal; ghax il-*'policy™
tal-gurnsl hija fattur tus-**circulation”, u jekk dik il- policy ",
ghax servili, ma tingBogobx ic-cirkolazzjow tista’ tonqos 1
t-"'trade” tal-gurpal jiddeterjura. Glalhekk imputazzjoni wi-
mili hija allegazzjoni ““in the way of their trade’”, u, kif qal il-
Lord Chancellor (Hulsbury) sedenti mu’ |-Iruhsilfip Mucnagh-
ten u Morris, fil-kawza Linotype Compuny Limited vs. Bri-
tisb Empire Type-Betting Machine Company Limited, Law
Times Report Vol. LXXXI, p. 831 :— *"The plaintiffs are a
company apparently for the express purpese of dealing with
these machines, and it would be impossible, I think, to distin-
guish between the rights of an iwdividusl apgd the rights of u
corporstion to be protected frow defmpatory matter said of
them in the way of their trude... ... ",

Hu xieraq It jizdied ' LEwwel Qorti ¢éntat is-sentenza
moghtija wili-Prim’Awla Civili in re "Goodwin vs. Bartola™.
tag-17 tu’ Junnar 193#, 1i kiepet irriteniet 1 korp morali mu
ghandux d-dritt i jaghmel “uf sic” kawza ta' libell, 12da dik
is-sentenzg giet fuq dan il-pons revokuta mill-Qorti ta' 1-Appe]
il-31 ta’ Ottubry 1925 fary Kollczzjony Vol XXN—1—217%.
fejo 11-Qorti Suprema qalet i my kienetx raqbel mal-"“limit+d
construction” ta’ -Ewwel Qorti, u rriteniet B gnki eollecipve
bodies,; companies”™ y “institutions’” | jistghn jazzjonaw ghal
libeil. . Aktar recentement. il-Pricn’Awla, b'deéizjoni taghhs
tal-1 ta'. Frar 1950, fil-kawzy “'Vigo vs. Hedley ne ™, irriteniot
appunty Ul “corporations’” hstghu jagixxu ghal libell,

Ghalhekl din -Qorti bije ta’ fehmy U “corporation”
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tista’ tfittex ghai ingurja ghas-sens tal-konsiderazgjonijiet pre-
messi; . L : e

Dwer it-tieni pout, éjot jekk il-kwistjont tel-kwrattru Li-
belluz ta" bartikolu phandhiex tigi maqtughs preliminarjs
ment ; : .

Ikkunsidrat ; , . :

Proprjwment, almene fil-kaz prezenti, il-kwistjoni hije
joik, gabel ma [-Qorti tidbol fl-e¢cezz vni tal-verits talekon-
vicju, ghandhiex tiddecidi prebminurjsmwent jekk l-artikolu
huwiex libelluz: ' :

Ikkunsidrat dwarha ; - .

- L-Linbalicl sedenti by ta' fehma Hi Lkwerelati ghand-
hom ragun fuq dan il-pons. Tefusts, ha éert illi *‘the defence
of truth is oy required on the assumption thay the defen-
uant bas published a defamatory statement” (ars Halibury,

loc, ¢it., p. 401). Jekk, ghalhekk, Lurtikolur sue hux libeHuZ,

i heminx lok ghall eécezgjoni tal-*'justification’” . . Kwindi
Jidher logiku illi jagi deciz l-ewwel ‘duk il-pont, biex il-Qerti
ma taffrontax il-kwistjoni tal-veritd bla bzomn ;

“Jistw’ Jigi obbjettat li l-provi tal-“plex of justification’’
humu necessarji. jew jistghu jkunu mecessarji, jew almenu
utilt, biex al-gudikant ifforma l-gudizzju tieghn dwar jekk
l-artikolu bux libelluz jew le. . Din l-obbjezzjoni hijs, perd,
superata b'dawy il-konsiderazzjonijiet. L-artikolu inkriminst
jista’ pikkonsisti *'allegations of  fact'" n f'*‘expressions’ of
opinion’".  In kwuntu ghall-‘‘ullegations of faet’’ hu prin-
c¢tpjo, f'din il materja, i ‘it is no point of the plaintiff’s
£a5é 1 an action of defamation to prove that the words com-
plained of are fulse, for the law presumes this in his favour'”.
Jekk bumy veri, allura jkun hemm ‘‘a complote defence’,
tmma din. tkun materfa tal-'‘plea of justification’” (ara Gutley,
Libel and 8lander, p.-172) ; vwoldiri illi, biex il-Qorti ighid
preliminarjament jekk l-allegazzjonijiet ta’ futt. te* l-avtikoh
humiex jew le. “prima facie™ libelluzi, ma ghandhiex baezm
tidhol fil-kwistioni tal-veritd jew le ta' dawk :allegazwioni-
jier, ghax tista. tipprezumi 1-falsith taghhom, salv. imbaghad
tlmputat, jekk il-Qorti tiddecidi 1 huma libeltui, i bl:
sacezzjont talvérita tal-konvigju jipprova 1 dawk: l-aHeguy-
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zjonijiet huma veri, u b’hekk Jirresping: Lazzjoni ta” libell,
Y, apparti l-prova tal-"‘justification”, kienet tidher “prima
facie’” fondata bin-natura Jdiffematorja ta® 1< allegations  of
fact!, Imma jekk il-Qorti {ghid 1@ 1-‘allegations of fact”
ma humiex libellyzi, allura ma hemmx sens B tiz affron.
tata -kwistjoni tal-““justifiention’ ;

In kwantu ghall-"expressions of opinion™ | howa veru |
1-Qorti, biex tuhid humiex 'belluzi jew le, shandha tara jokk
jikkostriwux ‘fair comment” ; ghax jekk huma ‘fair com-
ment'’. allura mu humiex diffamatori. He veru wkoll N
prezuppost indisp« nsabiti tal “‘fair comment™ ha W 1-fatt kom-
mentat ikun vern: ghax, kif qal LImhballef Rennedy filkaw-
ra Joynt v. Gyele Trade Publishing Co. (1004 2 KB, .
294, ‘"the comunent must not mis-state {acts, because a eom-
ment cannot be fair which is built upon facts which are not
trely stated’” — principje adottat E'diversi kawz otga  tal-
Qrati Inglizi (ara Hunt vs. Star Newspaper Co, Tad, 1908,
2 K.R. p. 81720 n Peter Walker & Son T.td, v, Hodgson
(1909), 1 K.B. p. 252}, Ghalhiekk jista’ jig aruumentat jlbi.
jekk, biex il-Qortt tghid jekk l-artikolu hux jew le libelluz,
hemis bzonn L, kwantu gball-kommenti, tara humiex ‘fair’.
u jekk biex tara humiex ““fair’’, allura L-provi ial-veritd tal-
konvicju huma almenn utili, kwindi jkun ubjar i l-inda-
aini jekk lartikolu hux libelluz jew le tigi affrontata flim-
kien ma’ lLindagini dwar il-“‘justifiention’”. Perd ma hnx
hekk, ghax bejn id-difiza ta” “‘fair comment™ n ta' ““justifi-
ration”” hemm din id-differenza fondamentali. TPilkaz tal-
“plea of justification” Limputat ghandu jipprova l-verita tal-
fatti kollha, mentri fil-kaz tad-'defence of fair comment” hu
tenut jipprova biss dak il-fatt i ‘kun ikkommenta fuqu. Bar-
ra minn hekk, biex tirnexxi L'ples of jostifiention™, jeh-
tieg W hu pipprova I-"veritd’ ral-komment, mentri fil-kas
tal-*fair comment™ hizzejjed jipprova It lLkomment  howa
“rair' fare Gatley, ibulem p. 177 n p. 368)

Din id-distinzjoni, li .Halsbury, b’citazzjoni kepjuza ta'
awtoritafiet in nota, iscjjah “essential” (loe, cit. p. 497).
tfi nestralizzata jekk -Qorti takkomnly z.zews punt) tan-
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nutura libellnza ta' l-artikolu inkriminat n dak tal-verith tal-
konvicju ;

Grie sottomess mill-kwerelanti li b'decizjoni preliminari
dwar il-karattrn libelluz jew le ta’ l-artikolu jista’ jkun bemm
l-inkonvenjent ta’ decizjoni li tafferma l-libell, u mbaghad
wahdo posterjuri fi-istess kawia li teskludih minhabba 1i 1.
* imputat jaghmel il-prova tal-veritd, Dan l-inkonvenjent fil-
fatt ma jistax iken hemm loku, ghax f'kaz simili ghal dak
ipotizzat it-tieni deéizjoni ma tkunx gieghda tghid 1i l-arti-
kolu mhux libelluz, imma tkun gieghda tghid 1 ma herams
“cause of action’'; ghax il-ligi ma tippermettix i, fil-kazipet
i fhom hi sollevabili 1-""plen of justification” (ara art. 16
Kap. 137), bniedem jiechu sodisfazzjon dwar ingurjn ghar-ri
putazzjoni li hu, aiteza l-veritd ta’ l-imputazzjoni, ma ghan.
dux dritt ghaliha: ‘“The truth of the imputation is an an.
swer to the action not bucause it negatives malice, but be.
couse the plaintiff has no right to a character free from that
imputation ; and if he has no right to it, he cannot recover
damages for the loss of it; it is ‘damnum absque injunia’.”
Ghalhekk ma jista’' Jkun hemm ebda kontradizzjoni;

Kif jidher minn dak li nghad, u kif jidher mill-Kollez-
zjoni tas-gentenzi nostrpli ’din il-materja, il-Zurispradenza
Maltija ssegwi hafng I%‘rin_éipji tas-sistema Ingliz, salvi dej-
jem id-dispozizzjorifjiet wge
Riv.). Ghalhekk Rigi .ikan®
pont jigi predizat inhi “'f-pratt.ika Ingliza. Mir.ricerki li
seta’ jaghmel 1.ImbaRe@@¥denti, jidher 1i l-prattika tal-Qrat:
Tnglizi hija 1 dan il-pont, ¢jod dak tal-karattru libelluz jew
le ta’ l-artikolu inkriminat, jista’ jigi sollevat bhala pont ta’
ligi, u, jekk jigi deciz li l-artikolv mhux libelluz, il-kawza
tieqaf. Infatti 1-Odgers (On Libel and Slander, 6th, edit.
pag. 513) ighid hekk:— ‘‘Again, if the defendant desires to
contend that the words cannot possibly be constramed into a
libel or slander, such a contention may rightly be stated as
a point of law; if it he well founded, the judge should witi:-
draw the case from the jury’’;

Ghalhekk jidher li hu sewwa N l-pont tal-karattru libel.
luz o meno ta’ l-artikolu inkriminat jigi deéiz preliminarja-
ment ;

3ifie) tal-ligi lokali (Kap. 117 Ediz.
y“interessanti li anki dwar dan il-
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Ghal dawn ir-ragenijiet, din il-Qorti hi ta’ fehma . —

1. TIi l-appellant Vietor Denaro fil-kwalith 1 gieghed
i'kkwerela, ghandu *‘locus standi’' ghas-cens ta* dak 1i ntqal:

2. NI l-kwistjoni jekk lartikoln huwa jow 1o libellus
ghandha tigi deéiza preliminarjament;

(ihathekk il-Qorti tehail: biex tiddeéidi din il-kwistjoni:

TI-Qort: hi <odisfatta, qabel xejn, li l-artikoln jirriferixx,
vhat-"Times of Malta’. Ttkliem ta' labhar paragrafu ta’
lartikolu inkriminat huma bizzejjed elokwenti. Ma h. mmx
bzann, ghall-fini’iet tal-lihe!l, 1 l-persunn ingurjata tigi meem-
mija "hominatim®, imma hu hizzejied | numru sostanzjali
ta’ persuni ragjonesoli jithmo ghal min howa intiz l-artikolu
(Gatley_ o &it., p. 119 ;

N.Qorti hi wkoll sodisfatta 1 fl.artikolu in parola hemm
impatazzjoniiier ingotjez tant ghall-“corporation’” 4 ghali.
ha jidher il-kwerelant Denaro, kemm chall-kwerclint Hedley
fil-lewalivd b gieghed jikkwerels.  Meta Lartikoln jeejjal
surnal, i tieghn hu editur iLkwerelant Hedley o =il 1-7X1-
lied Mahta Newspaper. Limited™ . bhala stampa <ervili, 1
xxandar il-velenu fostna, li dik l-istampa :spirat avviz 1i fih
i-haddi- ma tad-Dockyard few kunsidrati bhala tajhin ghas-
serq u sabotage, hu indubitat li qieghda tigi m=rur]ntn 1-"*con~
porat.on’’ 1 ghandha dak i).gurnal, u qleﬂhed jigi ingurjat
I-odit\tr L ‘mexxi dak il-gurnal. Qlenhda tigi ingorjata |

“corporation”’, ghax dawk l.imputazzionijiet ifissru 1i  hija
qieghda mgwn 1-“*poliey " kuntrarja ghal dak li ghandu jkun
“*policy”’ li biha tirrendi -Maltin servili, Ii hiha
tinsuita l-hsddiema tad-Dockyard Malti u tavvelena I-Ingliz
kontra 1-Maltin, “‘policy’’ mhux edvkativa w mhux indipen-
denti — liema imputazzjonijiet huma imputszzjonijiet li jol-
qtu I-"'business’ taghha, kif fuq inghad, ghax jistghu jip-
prmrndikaw it-tirkulazzjont tal-gurnal, il wkol) Yeara ghar.
riputazzjoni taghha, Qieghed jigi ingurjat l-editur, ,h“ b
dan 1i jaghti lindirizz lill-gurnal, v dawk !Impm.zy]nm iat
inaqqsu r-rispettabilitd tieghn;

Ghalhekk il-Qorti hi ta’ fehma li Lartikelu ‘nkriminat
buwa ‘‘prima facie” libelluz, fil-konfroni tant tal-kwerelant
Hedlev kemm ukoll tal-kweralant Denaro. fil-kwalitajiet tagh.
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hom rispettivi indikati fil.-kwerela ;
. Tl-kwarelati edéepew il-kompensazzjoni; liema ebéezgjoni
homs bbagaw fuq dak 1i hemm fil “]endmu article’’ 1i deher
fit Time « of Malta tal-11 ta’ Didembru 1952, egibit bhala dok.
K fost dawk li hemm fi-inkartament. Fu risaput 1i, in fema
ta _mgl'r]a, hi ammigeibili ‘bhala difiza I-ecéezz;c;m tal-kom-
p(-nna!z;om bazata fuq id-dett ruman ‘“Retorsio tollit- inju-
rinm et mlurm actionem, quoniam qui lp-e sibi judex extifit
aukilio magistratus postea indignus est’’. Ma jidherx }i din
id-difiza ma tistax tingieb vkoll ﬁ-mgu*ya permezz ta' listam-
pa (#a monografija tol-Vescovi, Dig. Ttaliano Vol. XIII.
para, 156, p. 1046, vore Ingmrm & Diffamarione) ;

Perd, fil-kaz in ispetie 1-Qorti ma seibx li kien hemm

diny 1l Irnmmnmwmnnl ohex ¥ein ma hemm ﬂgnrhh’()ln tat-

ging miris A3 iRaaens S LS £ 222111 A-atRisd

Tlmeq of Malta li deber fil-11 ta’ Diéembrn 1952, hamest
ijiern’ 'wara dak inkriminat ‘tas-6 ta’ dak ix xahar, li jista’
pqge]j'th libelluz. P'dak L-artikolu hemm pjuttost ilment {*ter-
minj vwau dwar dak li hemm fl-artikolu mknmmat T.-es-
pressjonijiet ‘‘venomously’’, ‘‘distortion of facts’, ‘'extrem-
int politicians’’, fil-kontest ta’ dak L-artikolu tat-Times of
Malta, ma 'humlex hlief kliem, avvoljn ‘‘strong’’. li ma jix-
tzhux jigu ritenuti ingurjudi, o kwindi ma 315tghux joffro ma-
tenal ta’ kompensazzjom Barrn minn hekk, hu ta’ min jos-
serva li, anki kieku kellu ]1#1 ritenut — dak 1i ma hux —
“1i f'dak l-artikolu hemm xi kliem ingurjuzi, allura, peress li
h'dak lartikolu t-Times of Malta kien qieghed jlddefendl ru-
hu, hemm o favor ta* dak il-gurnal dak 1i jissejjab ‘qualifidd
prmle"e , b’publilazzjoni bhal dik ta’ l-artikolu inkriminst,
¢jod gurnal (ara Fraser, Law of Libel and Slander, p. 136) ;

u ghalhekk ma hemmx, langas minn dan l-aspett, ma.ter]a.l
ta’ kompensszzjoni ;

Ghal &awn il-motivi;

Din i}-Qorti Bi(’n’lﬁclﬁ‘x,

Billi tiddikjera, previs revoka ta' dak li rriteniet 1-Ew-
wel Qorti fis-sentenza finali taghha fuq lmsemmnla illi “*cor-
poration’” tista® tfittex gha] ingurja ghas-sens ta' dak i ntqal ;

Billi tiddikjara, previa r-revoks tas.sentenza in perte ta’
1’Fwwe! Qorti fuq imsemmijs, i f"kasijiet simili hu sped-
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jenii li tinghata qabel xejn decizjoni dwar jekk l-artikolu hux
libelluz jew le;

Bilii iiddikjara, prevja riforma tas.sentenza finali fuq im.
semm ja, 1i l-artikolu inkriminat bu “‘priwa facie™ libelluz
{snlvi l-eccezzjonijiet Il-obra tad-difiza) mhux biss fil-konfront
ml-kwerelant Hedley, imma inki fil-konfront tal-kwerelant
Denaro fil-kwalitd i fiha qieghed jidher, u tiddikjara wkoll
[ daun il-karatira libelluz ina hux esklui bii-kompensazzjoni
eicepita mill-kwerelati ;

Ti reerva ghassentenza $aall @' din il Qorti (-decizjoni
ind-kap ta" [-1<pejjez ; .

L “dan i ens ipprovidiet, ghal issy, fuq l.appelli ris-
HE U T
' Voto dbnn L1 E proseawity t-iraniazzion) tal-kawaa.

— s —————


Jeffrey


