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2% ta’ Mejja, 1947,
Imhallfin :

Ts-8.T7.0. Sir Georze Borg. Ki., M.B.F., L.T.D., Pres,

T.-Onor. Prof, r. T0. Gunado, TL1.T

L-Onor. Dr. T, A, Camilleri, I.1..T),

Giuseppe Bo g ne, rersut Algernon Crockford me.
t‘Emergency Compensation Board" — Gurlsdizzjon] —

Rekwiiizzjon] — ‘‘Tmpressment” — Karrozza —
4i¥ehicle” -— Malta Defence Regulations, 1939 —

Compensation (Motor Vehicles) Regulations, 1942 —
Notifikaerioni tal-Gvern nru, 325/1043 n 328/1048,

Bis-sekka to' l-emendi Ui saru fil-Malta Defence Regulations bis-salka
tan-Notifikazzioni tal-Grern nru. 52i!'1%43. I-Emerqency Compen-
sation Board ghamdw deppja gurisdizzjoni; jigifieri dik W jidde-
fidi fekk hur Joowt Lumpens in kinteguwenza ta’ relwiitscioni, u
dik U jistabbilinei dak il-bumpene

Din il-gurisdizzjoni testendi anki ol kaoii ta’ rekwitizzjoni ta® pra-
prietd I ma thunx “lands’’ .

Imma meta Logdett rekwitizzjonat hwwa karrazza, jer “motor we-
hicle'!, li kien “impressed” . il-kwistjoni jelk huz dovut kumpens
ghad-danni i jigru fil-vejkolu ma toomr tokt dl-guriedizzioni ta'
dak il-Board, ghalier fil-kaz te” “water vehicle” dil ibgurisdiz-
zjoni hMija lmitata ghall-kumprns Juwar -usi tul-vejkolu, GRalhekk
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Lwistjoni fug dannw ti gara lll-karrezza li Lienet “impressed’ taga’

Filgurisdizzjuni tal-Qrati srdinarji,

I1-Qorti — Rat l-att tac-citazzjoni ta’ l-attur quddiem il-
Primn’Awla tal- Qorti Civili tal-Maesta Tieghu, fejn ippremet-
ta li t-truck "“Wyilis’' numru 6056 ta’ proprjetd ta’ l-imseni-
mija ditta kien ‘‘impréssed’” mill-imsemmi dipartiment, u fil-
5 ta’ Marze 1944, wara )i kienet gratlu hsara konsiderevoli,
gie moghti lura lilu, i bi ftehim sna™ listess dipartituent irri-
parab o parti; u illi wmeta pprezenta I-kontijiet tax-xoghol, id-
dipartitnent g riedx ihallas is-sommua kollba inma offra som-
ma inferjuri; w slli ghalhekk hu talab li Famimont tal-konipen-
sazzjoni jigi regolat mill-Emergency Compensation Board,
fein il-konvennt ecéepixxa illi ma kenx responsabili, u ghal-
tiekk l-attur, billi ppreferixsa illi -kwistjon: tar-responsabilitd
tigi deciza mill-Qorti ordinarja, irrinunzja ghall-attijiet qud.
diem f-Board; u bill; effettivament tal-hsara huwa responsa-
bili l-konvenat billi kellu l-uzu u I-kastodja tat-truck, u 1-h<a-
ra saret waqt il l-konvenut kien gieghed jaghiel uza mit-
triick u in konsegwenza ta’ dak l-uzu, u ma kienetx inevitabili,
it minhgbha itaprudenza u tmperizjg tan-nies iokarikati mill-
kounvenut ; talah 1i 1-konvenut iigi dikjarat responsabili tal.-
hsara ta’ l-imsemmi truck u li jigi kundannat thallas l-istess
hsarat, U jizu likwidatt mill-Ewergency Compensation Board.
Bi-ispejjez, komprizi dawk ta’ l-ittra ufficjali tas-6 1w’ Marou
1946,

Omissis;

Rat is-sentenza moghtija mill-Prim’Awla tak-Qorsi Civili
tal-Maestd Tieghu fejn laqghet l-e¢iezzjoni ta” Linkompetenza
bi-ispejiez kontra l-attur; wara li kkonsidrat,

Tl l-istess attar jirrikonoxxi illi l-likwidazzjoni tal-hsarat
ghandha ssir mill-Emergency Compensation Board. kif jirri-
zulta mill-istess att tac¢-éitazzjoni; illi jekk qabel f-emendi rat.
30 1ta’ Gunju 1948 ghall-art, 59 tal-Malta Defence Regula-
ions”" kien fista® jinqala’ dubju jekk i-gurisdizzjoni tal-Board
fuq imsemmi kieretx hnitata ghall-likwidazzjoni biss, u ghul-
hekk fil-kaz ta’ kontestazzjoni ta’ l-obligu tar-rizaréiment 1-
azzjoni kien tkolihy tigi proposta quddiemn din il-Qorti salva 1=
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likwidazzjoni sussegwenti ta’ l-indennith quddiem l-itnsemmi
Board, bl-emendi fuq éitati l-kompetenza 14° dak il-Board, kif
irriteniet dik il-Qorti diversament presjednta fil-kawza * Bon-
nici vs. Major Grapes ne.”" deciza fil-25 ta® Guanju, giet allar-
gata bil-konsegwenza illi I-gurisprudenza tal-Qurti giet inneh-
hija rigward kwistjoni ta’ indennita konsegwenzjali ghar.re-
kwizizzjoni; X

Illi lanqas ma tista” tigi milqugha l-pretensjoni ta’ l-attur
migjuba 'l quddiem bin-not tieghu 1at-23 ta’ Apnil 1946, ilt:,
tratiandost ta’ “impressment”’, nthux kompetenti 1-Eiergen-
ev Compensation Board biex jitlissa l-kumpens. ghar-raguni
illi skond I-art. 7 (1) tun-Notifikazzjoni tal-Gvern numrg 325
ta’ 11943 il-kompensazzjoni hija “'a sum equal to the price
which the person whe immediately before the requisition or
acquisition was the owner of the goods might reasonably have
expected to obtain upon a sale'’; u dana jfisser, kif allega 1-at-
tar, illi “requisition” w Cacquisition” ma jfissrux T impress-
ment”’, Dina l-pretensjoni ma tstax tig nulguzha, apparti 1-
kontradizzjoni taghha mar-rizerva maghmuola fl-att tac-Gitaz-
zjoni i d-danni jigu likwidati mill-Beard fueg jusemmi, in vista
tar-Regolammenti publikati fil-GGazzetta tal-Gvern b Notifikaz-
zioni namru 210 t@i-R ta’ Awiesn 1842 kil emendati bin-Noti-
fiknzzloni tal-Gvern nmnrs 409 ta” 11942 bin-Nutifikazzjont
numru 715 tal-31 ta” Dicenibrn 1912, 1i jiddeferixxa 1iN-Board
fuq imsemmi anki l-kwistjonijier jekk ghandux jithallas kum.
pens dwar ordnijiet ta’ “impressment” fu vetturi;

Rat in-nota ta’ l-appell fa’ lattar n l-petizzjoni tieghn
fejn talab illi s-sentenza fug mserumija tigi revokata u i t-tal-
biet ta’ l-attur j'gu milgugha, blispej ez ta z-zewgr istanzi kon-
tra -konvenut;

Omissia;

Tikkunsidra ;

Il kkwistjoni Bi hija involuia {'dar l-appell u i ghandha
tigi deciza minn dina 1-Qorti, ma hijiex dik kif i-ligi jmissha
tkun—haga li huwa maghrnf 1j tezorbita addirittura mill-guris-
dizzjoni tal-Qrati— izda dik 1 tinterpreta 1-ligi i hemm. Id-
Defence Regulations, qahel l-emendi 1i sary fit-30 ta' Ciunju
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1943. kienu ghamluy Board 1 huwa 1-Fmergency Comperisation
Board, hi kellu garisdizzjoni imitata unikament ghall-fissazzjo-
ni ta’ kumpens ghall-art jew proprjetd ohra li tigi rekwiZizzjo-
nata jew akkwistata mill-Awtorita kompetenti, Fit-30 ta’ Gun-
ju 1943 saru regolamenti godda, u per mezz tal-Government
Notice nunirz 326 ta’ dik rs-sena lili-Board fie moghti dan il-
poter :— '‘For the purpose of determining whether any com-
penration ‘s payable in respect of the taking of possession of
land. the requisttion or acquizition of property other than land,
or the doing of work on land_ and of determining the amount
of such compensation, the Governor shall appoint an Emer-
geney Compensation Board ete................ " (3halbekk il-lum
il-Board ghandu evidentement doppja gurisdizzjoni, (1) of de-
termining whether any compensation is pavable’’. u (2) l-ohra
“and of defermining the amount of such compensation” ;

Fnq lewwel parti, dik il-farisdizzjoni testendi (1) in ““res-
pect of the taking possession of land™, (2} “‘the requisition or
acquisition of property other than land™, (3} “‘the doing of
work on land’’. Ghalhekk testendi rabha neéessariament *'for
the pnrpose of determining whether any compensation is pay-
able in respect of the requisition of property other than land”’. -
T.i-appellant perd issottometta i f'dan l-ahhar kaz testendi
ghal fissazzjoni tal-kumpens in relazzjoni ghall-ogfetti rekwi-
zizgjonat' | 17da mhux char.responsabilith tad-danni;

Tikkunsidra;

T1ii ghal dan il-fini huwa mehtieg Vi tigi e2aminata }-lig fil-
kumpless taghha, biex ikun definit dan il-pont, jekk éjoé r-res-
ponsabilith ta’ dan hijiex jew le inkluia f'din l-ahhar katego-
rija ta’ kompensazzjoni fuq imsemmija, ¢ioé fil-ka2 ta’ *'requi-
sition of property other than land’, ghaliex *‘incivile esf, nisi
tota lege perspecta, de ejus aliqua particula judicare vel respon-
dere’”. Skond dawn ir-regolamenti. fl-artikolu 5 hemm definit
Al “the compensation pavable under these regulations in res-
pect of the taking possession of anv fand shall be the aggregate
of the following sumas, that is To sav. .te............ *.u gl
taghti erba’ kategoriji i fuqhom rhandha jew tista’ tinhadem
il-kempensazzjoni. Fil-paragrafo /h) hemm *‘a sum equal to
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the cost of making goud any dunage to the land which may
have occurred during the period for which possession thereof
is retained............... " Fil-proviso (ii) ta’ l-istess artikolu u fi-
artikola 3(3) hemun anki litnitazzjoni ta’ dak id-daopu kom-
pensabili u meta ghanda jithallas u lil win, L-istess idea nsibu
flart, 4 tal-ligi, fejn hemm compensation in respect of the
doing of work on land”’ meta dak ix-xoghol ikun iddeprezza
lart;

Fl-art. 5, “compensation in respect of requisition or
acqnisition of vessels and aircmft”, il-ligt tuza l-istess dizzjoni
ta’ l-art. 8 fuq imgsewnni, ‘'the cumpensation pavable nnder
these regulations in respect of any vessel or aircrafr shall he
the aggregate of the following suws, that s to sav......... .. ;
u dak ir-regolament jindika hdmes kategoriji 1i fughots iin-
hadem dik il-kompeuaazziuni; 6 f-pura, (¢) hewmm, vhal kag
fuq migjub, “'a sum equal to the cost of waking good any dai-
age to the vessel or aircraft not resulting in a total luss thereof,
which may have occurred during the said period......... "5 udak
l-artikolu huwa mbaghad dettaljatament spjegat anki fug l-am-
mont ta’ dawk id-danni per mezz tad-diversi sotto-sezzjonijiet
Ii hemm fih;

Fl-artikolu 7 hemm “eompensation in respeet of requisi-
tion or acquisition of goods other than vessels, vehieles. anl
pucraft’’, peress 1 goods” humwa debimit mill-istess regola-
wenti, *‘chattels other than vessels. vehicles, and aireraft”
(halhekk il-"‘vehicles’” huma liompriii f-art. 5 fuq imsewni,
izda r-regolament 3(1) fil-kaz ta” ° ‘Pqumuon " jikkonterupla
l-kaz of making good any damage’” (5(¢)Y, “to the vessel or
aircrafi’’, u g jikkowprendix ukoll ll-“ve}nic]e- ". Dawna jis.
semmew fl-art. 5 para. (6). fejn jinghad "the ('nmpensdnun
payable in respect of the requisition or iimpressiment of motor
vehicles shall be thut regulated by the Compensation (Mator
Vehictes) Regulutions 1912, N, 16 of 31, 12. 42, and by the
-regulations puhlished under G.N. 645 of 26 11. 42 and by
G.N.no. 73 of 5. 2. 43;

Tikkunsidra;

Ili jekk jigu paragunati flunkien dawn id-dispozizzjoni-
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jiet jidher illi meotri l-legislatur ippreveda l-kaz ta’ danniu l-
kutupens taghbiom fil-kaz ta” “lands'’ u fil-kaz ta’ “vessels and
aircraft’, {"dan il-kaz 12" “'vehicles'" qal semplicement illi fil-
kaz ta’ “‘requisition’’ il-“’compensation’’ tkun dik preveduta
f"dawk ir-regolamenti riferibili ghal *'vehicles’”; i2da dan ghan.
du jkun fogikanent jifcehem illi jirmngwarda biss il-""compen-
satirn’’ ghall-uzu ta’ dawk il-“vehicles' skond dawk ir-regola-
menti, u whux fil-kaz ta' dannu 1-Board ghandu wkoll jidhol
fA-ezann tad-dannu. Tsmi howa hekk i1, kieku kien diversa-
ment, ma kienx ikun hemm dik id-differenza tant markata -
istess artikolu 3 illi fl-ewwel parti, meta hemim il-kriterji Ii
fuqhomn ghandha tinhademn 1l-**compensation™ 1 fejn fil-para.
(et hemns il-kriterju *a sum equal to the cost of making good
any damage’’, semini biss “ vessel and aireralt’”, uw mbaghad,
dejjem taht l-istess art’kolu, inma fis-sottosezzjoni (6) ighid
liema kowpensazzjoni hija ‘payuble in respect of reguisition
or impressient of motor vehicles and of animzl drawn vehi-
vles™ w lienam ma jsenmi sejn fuyg likwidazzjoni ta’ dannj v
Jirriferiixi semphi¢ement ghal Motor Vehicles Regulations.
Din id-distinzjoni. hekk markata, turi bic-car ili Legislatur
e estendiex lill-Board kwistjoni ta” regponsabilita ta’ danni in
rifervnza ghal “'motor vehicles™;

Ghulbekk. biex ikun assodat {'dan il-kaz jekk il-konvenut
nomine huw.ex responsabili ghad-danni di fronti ghall-atiur
chal hsara li gratlu fil-"'motor vehicle'” 1i kienet “‘impressed’’
ghand il-konvenut nomine, it-tribunali ordinarji hutna kompe-
tenti;

Tikkunsidra,

Iili wara 1i tigi assodata l-kwistjor tar-respensabilita. n
fil.kaz 1i ‘kun hemm lok, ghandu jigi ezaminat jekk ‘t-talba
vhall-kundanna ta’ somma i ghad trid tigi likwidata hijiex rit-
wall Jew le. u ghalbekk tkunx tisia’ kif inhi, nigi deéiza;

(Ghal dawn ir-ragunijiet;

Tilqa' l-appell ta’ l-attur nomine fis-sens illi tiddikjara ‘11i
din il-kawza hija ta’ gurisdizzjoni tal-Quati ordinarji in riferen-
za ghad-dikjarazzjoni tar-responsabilitd tal-konvenut di fronti
ghali-attur nomine ghad-danni pretizi minn dan; u in vista ta¢-
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cirkustanzi tal-kaz tordna illi l-ispejjez taz-zewg istanzi ma jku-
nux taxxati bein il-partijiet, id-dritt tar-registru Jhaz-zewg 1s-
tanzi Jithallas mill-konvenut nomine: u ghalbekk tirrigetta |-
ecéezzjont ta’ l-inkormipetenza moghtija, v tordna #lli din il-
kawza tigi rinvijata lill-Ewwel Qorti biex tkun deciza fil-me-
rite taghha; u f'dan ix-sens tirriforma s-sentenza i mwinnha
hentn appell.
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