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15 t»’ Novembru, 1958
Imbalief : —
Onor. Dr. W. Harding, .M., B.Litt., LL.D.
I-Pulizija
persus
No. 5172 Sapper Carme] Attard
“Third Party Risks’ — Lidonza tas-Sewqan — Sospeasjoal
— “Special Reasons” — Art. 3(2) ta' Ordinanss 38
tal-1939,

Ragunijiel persomali ghal min jikser id-dispodizzjonifiet tal-
Ligl dwar 1-Assigurazzjoni kontra r-Risk§l ta’ Terzi Persun’,
bhal ma hi dik U [-kontragvventur bis-sospensjoni tal-
lidenza izofri “hardship” finanzjaris, ghex ‘l-karrosss sser-
vieh wukol] biex jphajjex il-familja tieghu, ma ghendioms
jilgiesx bhiala “special reasoms” I figgustifteaw | U-Qorti
takkorde ridezzjomi fil-piema preskritta mil-ligi dwar §t-
terminu tal-iskwalifike if wiehed ikolln lidenzi tas-sewgan.

Ir-rajunijiet ghall-mitigazzjoni ta’ din il-piema jridu JRuny,
invede, spetfali ghall-fatii Ui jikkostilwizeu l-offita; ir-
raguni trid tkun tikkonsisti f'é'rkustansa mitigant! u atten-
wantt i ma tommontaz ghal difita legalf kontra l-akkubs,
immea ntant tkun konmnessa direttament mal-kommissions
tal-kontravvenzjoni, u li I-Qorti ymissha tichu im konpide-
razzjoni fi-applikazzjoni tal-piena.

Fil-kaz presenti, sid il-karrozza, debitament lidensiat blex lsug
# litenzjat divar ir-riskji ta’ terzi persuni, ippermetta Wil
bnx & kien mieghy fil-karrozza, u 1 ma kellux léense tas-
scwqan, isug ghal bicéa trig pjutiost tghira fpost fefn me
kienx hemm lraffiku ta’ entitd, u gaghag hdesh wagt i dak
tbax kien ged iswq; 4 I-Qorti, fid-¢irkustansi tal-kat, deh-
rilha U kien il-kas Ii tirriduci t-terminu tag-sospensfoni tal-
licenza tas-sewqan ta' dak is-sid tal-karrorza.

I-Qorti:— Rat l-imputazzjoni migjube mill-Puligija
quddiem il-Qorti Kriminali tal-lhg'intuigi ta’ Malta kontra
l-imputat, talli 'San Pawl il-Bahar, fit-3 ta’ Settembru
1958, f'xi 3-6.45 pm., Iippermetta lill-ibnu John Attard isuq
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car 180067 minghajr liéenxas mill-Pulizija tas-sewgan, u
b’hekk ma kienx kopert bil-polzs tas-sigurti jew garanzija
dwar riskji ta’ terzi persuni skond id-dispotizzjonijiet tal-
Ordinanza XXXVI tal-1939, u ghaldagstant il-Promselcuz-
zjouni talbet li jigi skwalifikat milli jkollu jew jiehu ebda
litenza tas-sewgan ghal perijodu ta' inax il-xahar jew
aktar skond l-art. 3(2) tal-istess Ordinanra;

Rat is-sentenza ta' dik il-Qort tat-30 ta' Settembru
1958, li biha fie misjub hati u kundannat ghal £5 multa, u
skwalifikat milli jkollu lidenzi tas-sewgan ghal tnax il-
xahar;

Rat ir-rikors tal-inll‘puut. li bik appella mid-deditjoni
fuq imsemmija, u talab I tigi riformata fil-piena, in kwantu
li Jigi applikat l-art. 23(a) tal-Kodi¢i Kriminali, jew, sub-
ordinatament, i tigi mitigata 1-piena;

Trattat l-appeil;
Ikkunsidrat ;

Dwar il-fatti — li fughom ghandu jigi valjat dan 1-
appell kontuttokké li hu limitat ghall-piena — ma jidherx
lii hemam kwistjoni. L-appellant, 1i hu driver regolarment
licenzjat, ippermetta lill-ibnu, 1i kien mieghu fil-car, i jsuq
fil-furnata msemmija fic-titazzjoni, ghal bidta triq i
fil-limiti ta’ San Pawl il-Bahar, ¢jo¢ minn fejn i¢-¢imiterju
(fin-nahiet tal-kuntrada msejha “tai-erbgha mwiefed”) sa
ftit lure mill-Canberra Hotel, distanza pjuttost fghira. II-
hin kiem' ghal xi sitta u nofs fSettembru, x’hin nitlet ix-
xemx, perd qabel ma dalam. L-appellant. wagt li kien
qieghed isuq ibnu, kien hdejh. Ma jidherx Y dak il-Rin kien
hemm traffiku ta' xi entitd. Kif gew Bdejn il-bini, l-appel-
lant rega’ beda jeug hu. Ibnu ghandu xi hmistax il-sena:

Ma hux il-ka# Li jigi applikat l-art. 23(a) invokat mid-
difita, ghsliex ma hemm ebda raguni biex tigi mnaqqgsa 1-
piena ta'-multa 1 giet inflitta mill-Ewwel Qorti. Kwantu
rhar-riduzzioni tal-perijodu tal-iskwalifika, din hi materja
li ghandha tigi kunsidrata mhux taht dak l-artikolu, imma
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tant id-dispozizzjoni tal-art. 3 tal-Kap 165 Edizzjoni Rive-
dnta.. fis-sens i din il-Qorti ghandha tara jekk kienx hemm

x “special reasons” taht dik il-ligi spetjali biex tigi miti-
gtta I-piena ta'-iskwalifika;

Id-dififa semmiet i¢-¢irkustanza li, peress li l-appeliant
hu suldat fis-sezzjoni tal-mekkaniéi u tat-trasport tal-Ingi-
mieri, u peress li )-karrozza sservieh ukoll biex jghin I-
ghejxien tal-familja tieghu numeruia, ghaihekk hu jeofri
‘“hardship” kbir bis-sospensjoni;

Din il-materja ta “special reasons’ diversi dnbl
kunsidrata “‘funditus” f'def:lzjom]iet tal ti ; lie-
ma deéitjonijiet ghandbom importanza, ghaliex il- lokali
giet modellata fuq il-ligi ngliza in materja;

Fit-test ta’ Blake Carn intitolat “Special Reasons”,
edizzjoni tal-1951, hemm riportata fil-pagna 9 d-detitjoni,
li bagghet “locus classicus’””, “Hittal vs. y”, li rriteniet

illi:— “(a) A special reason within the Was one
which was special to the facts which the of-
fence, and not one which was special to the offender an
distinguished from the offence; (b) a ingly, no con-
sideration of financial hardship, or of the offender beinr
before the Court for the first time . . . . . could be regarded

as a special reason’’;

F'din is-sentenza, Lord Goddard, li sa ftit ilu Ikden
Chief Justice tal- Ingnlterra, qal ukoll 1 fid-detikjoni R. v.
Croasan, moghtija mill-King’s Bench Division ta’ Northern
lreland, dik il-Qorti kienet adottat appuntu dan il-printip-
Ju, illi ¢jod :— “A specin! reason Withgl the exception is one
which is special to the facts of the particular case, that is,
special to the facts which constztute the offence . .. It is,
in other words, a mitigating or extenusting c:rcumstl.nce
not amounting in law to a defence to the charge, yet direct-
ly connected with the commission of the offence, and one
which the Court ought properly to take into consideration
when imposing punishment. A circumstance peculiar to the
offender, as distinguished from the offence, is not a special
reason within the exception’;
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