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28 t4’ April. 1962.
Imhallef ;:—
Oasr, Dr, W. Harding, C.B.E., K.M,, BLitt., LL.D.
I1-Pulizija.
versus
Carmel Galea

Traffiku — “Third Party Risks” — Certifikat tal-'Insurance’
— Art, 8(1) u 22 tal-Kap. 165. :

Il-ligi trid illi driver li jkun qieghed isug karrozza {al-mutur jip-
produti lll-Pulizija l-polza tas-sikurtd ghar-riskji ta' terz
persuni meta din tigi lilu mitluba, qjew almeny li jipprodu-
ciha lili-Pulizija fi dmien jumejn minn meta ssirlu -talba.
ladae biexr tigi ntegrata din il-konlravvenzjoni mg hemmdzI
bzonn li t-talba ghall-produzzjoni ta’ dak ic-éertifikat issir
lid-driver wag? i dan ikun gieghed isuq ti-karrozza, immd
hu biz.cijed li t-talba ssirlu anki wara.

[I-Qorti: — Rat l-imputazzjoni quddiem il-Qorti Krimi.
pali tal-Magistrati ta’ Malta konira Carmel Galea 1alli i-10
ta' Novembru 1961 f'xi 1-11.453 a.m. waql li kKien isuq car
no. 3998, dahal ii-Belt Valletta =a St. Sekastian Street,
misaghajr ma keliu litenza ghal dik il-lokalita; barra minn
dan, naqgas i jipproduél 1-polza tas-sikurta hili-Pulizija skond
il-ligi;

Rat is-sentenza ta' dik il-Qorti tad-29 ta' Di¢embru
1081. li tiha ddecidiet billi sakbet lill-imputat hati biss tal-
ewwel reat, minnu ammess, u kkundannatu ghall-muita ta’
£5,-izda Iliteratu mill-imputazzjoni l-ohra. Dik il-Qorti
kkunsidrat;
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Illi l-ewwel reat dedott ma jipprezenta ebda diffikulta,
peress li jinsab sostnut bl-ahjar prova, jigifieri bl-ammissjo-
ni ta’ l-istess imputat;

INj l-fatti tal-kawza, li huma s-segwenti, lanqas ma
huma kontestati. P.C. 499 Joseph Caruana ra lill-imputat
isuq il-karrozza numru 3998 diehel il-Belt, jzda ghal i
raguni jew ohra ma waqqfux. L-ghada, perd, baghat gha-
lieh; u meta l-imputat mar ikellmu I-Police Headquarters,
talbu ¢-gertifikat tal-“insurance”, li ma giex prodott non-
ostante d-dekors taz-zmien legali;

Illi t-tieni reat hu prevedut fl-art. 8(1) tal-Kap. 165,
li jghid hekk:— **Any person driving a motor vehicle on a
road shall, on being so0 required by any member of the
Police Force. give his name and address, and the name and
address of the owner of the motor vehicle and produce his
certificate; and if he fails so to do, he shall be guilty of
an offence; provided that, if the driver of a motor vehicle,
within two days after the date in which the production of
a certificate was so required, produces the certificate in
person to the Commissioner of Police, he shall not be con-
victed under this suk-section of the offence of failing to
produce his certificate”;

Illi din id-dispozizzjoni hi riprodotta “ipsis verbis”
mill-art. 40(1) tar-Road Traffic Act, 1930. U Shawcross
{(The Law of Motor Insurance p. 249 et seq., ediz. 1949)
jikkommenta fuq il-frazi “driving a motor vehicle on a
road” b'dan il-mod:— “This involves the difficult question
of construing the meaning of the expression ‘driving’......
It is submitted with some hesitation, having regard to the
wording of the following subsection, that in subsection
40(1) ‘driving’ must receive its ordinary literary meaning,
since there is nothing to qualify or displace it. Thus, the
duty imposed by the subsection is limited to cases where
a motor vehicle is keing driven on a road. It does not apply
when a vehicle is not being driven, i.e. when it is stationary
and driverless...... To conciude the discussion upon this
subgection it remains only to indicate a defect in the sub-
section which, if pursued to its logical conclusions, would
frustrate its entire purpose. This lies in the wording of
the subsection, which obliges a person driving a motor
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vehicle to give certain information and produce documents
in circumstances such that he cannot possibly comply with
this duty unless he stops. Once he stops, he is no longer
driving the motor vehicle. Upon a str.ct construction of
the suksection, a person who is not driving a vehicle cannot
e called upon to comply with its provisions; by stopping,
therefore, a driver would be able to evade his ‘obligations
under the subsection. In order to avoid th's extraordinary
position, therefore, it is necessary to construe the subsec.
tion alongside with section 20(3) of the Act. .. ... any person
driving a motor vehicle on a road shajl stop the vehicle on
being so required by a Police Constable in uniform” —
regola din tal-ahhar li ssib korrispondenza fir-regolament
100 tal-Government Notice 24 tal-1948:— “Every person
driving or having charge of a motor vehicle ghall at al]
times immediately comply with any order given by the
Police for the purpose of regulating traffic”:

Hli mill-osservazzjonijiet ta’ Shawcross fuq migjiba
tinzel il-konsegwenza jlli t-talba ghall-produzzjoni tas-
“‘certificate of insurance” ghandha ssir fil-hin 1i l-persuna
tkun gephdha s3uq; tant b lSstess awtur jikkenkludi (p.
252) :— “Before the requirements of the present subsection
would come into operation it would, as a rule. be necessary
for the driver to ke cailed upon to stop”:

Illi, similment, Hector Hughes fii-ktieb tieghu “Road
Users Rights, Liabilities and Insurance” (pag. 377 et seq.
ediz. 1938) jeh'd li l-produzzjoni ta¢-éertifikat ghandha tin-
talab lil min ikun isuq fil-hin tas-sewqan (“whilst driving”) ;

Ili, inoltre, fil-kovéett tal-legislatur, ikun hemm digi
reat periett bil-mankata produzzjoni taé-éertifikat fil-hin
tar-rikjesta, izda d-driver jigi ezentat minn kull respon-
sabkilta kriminali jekk huwa, wara 1i ssirlu t-talba “whilst
driving”, jipprova li jipprezenta dak ié-Gertifikat lill-Kum-
missarju tal-Pulizija fi zZmien jumejn minn dak inhar i
saritlu t-talba;

Illi, kif intqal, l-imputat gie mitlub iipprezenta é-éerti.
fikat l.ghada, meta huwa ma kienx “driving on a road”;

Rat ir-rikors li bih I-Attorney General appella kontra
l-likeraterja mit-tieni mputazzjoni;
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Trattat l-appell;

Ikkunsidrat;
Il-kwiztjoni ht wahda purament ta' ligi;

. Bir-rispett kollu ghall-Ewwel Qorti, din il-Qorti ma
tistghax taqbel fl-interpretazzjoni li giet moghtija lill-art.
8(1) tal-Kap. 165 Ediz. Riveduta. Fis-sentenza appellata
hemm éitat ix-Shawcross in sostenn tal-konkluzjoni li was-
let ghaliba dik il-Qbrti. Iida. fil-bran ¢itat proprjament
dak l-ewtur ma jaghmelx hlief jipprospetta l-inferpretaz-
zjoni strettament ‘‘letterali’” tat-test tal-ligi; liema nfer-
pretazzjoni hu stess jikkunsidra bhala konduédenti ghal “an
extraordinary position”; u ghalhekk jissuggerixxi li, biex
tigi evitata dik il-konkluzjoni inaééettabbli, wiehed ghandu
Jjaqra d-dispozizzjoni in parola flimkien ma’ test iehor tal-
istess ligi; vwoldiri dak l-awtur jissuggerixxi li ssir, anzik-
ké l-interpretazzjoni letterali, d’k “logika”, bl-ajjut ta’ din
id-dispozZizzjoni l-ohra. u dan in konformita ghal wahda
mir-regoli fondamentali tal-ermenewtika forensi, ¢joé “Non
mens verbis sed verba menti servire debent”;

Per9g, lanqas jidher li hemm bzonn dan ié-éirkuwitu
biex wiehed jasal ghall-konkluzjoni fusta. Il-kliem fi-art.
8 “any person driving a vehicle on a road” ifisser id-driver,
u “!driver’”, skond-id-definizzioni li taghti l-ietess ligi, Kap.
185, fit-tieni artikolu, huwa kull persuna “engaged in the
driving of a vehicle”. Il-fatt Ii dik il-perruna tkun cham-
let sosta temporanea, bhal f'dan il-kaz. ma jrehhi bl-ebda
mod li dik il-persuna tkun il-persuna “engaged in the driv-
ing-of a vehicle”. Il-ligi, fl-art. 8 uzat il-kliem “any per-
son driving a motor vehicle on a road”, minfiok ma qalet
sempli¢éement “any driver”, sabiex tkun konsentanea magh-
ha nnfisha, in kwantu li fit-tielet artikolu. li hu dak bazilari,
ghax fih hemm preskritta in-necessita tal-*cover” ghat-
“third party risks”, din in-ne¢essita hi preskritta appuntu
in relaz=ioni ghal “user” ta’ motor vehicle *on the road” u
chalhekk, trattapdosi ta’ dispezizzjoni rigwardanti l-pro-
durzioni taé-éertifikat attestanti dak il-“cover”, kien natu-
rali li l-igi tivrendi l-istess kongett ta’ “motor vehicle” li
qeghdha tintuza “on the road”:
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Ghal dawn ir-ragunijiet, tiddeéidi billi tilqa’ l-appell
tal-Attorney General, tirriforma s-sentenza appellata billi
thalli mmutata dik il-parti taghha li ma gietx appellata. u
li biha i-imputat instab hati tal-ewwel imputazzjoni u gie
kundannat ghall-multa ta’ £5, u tirrevokaha filli sabet I-
imputat mhux hati- tat-tieni mputazzjoni billi ssibu hati
ankl ta’ dik l-imputazzjoni; u wara li rat l-urt. 22 tal-Kap.
185 Ediz. Riv., tikkundannah ghal din l-imputazzjoni
ghall-piena tal-multa ta' £5; u taht l-istess artikolu tor-
dnalu li jipproduéi lill-Pulizija é-certifikat tieghu tas-sikur-
ta fi Zmien tmienja u erbghein siegha, taht penali ta’ 5s.
kulljﬁrn ta’ nuqqas jew ritard. U b'hekk ipprovdiet fuq -
appell.
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