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30 ta' Gunju, 1962,
Imhallef:—
Onor. Dr. W, Harding, C.B.E.,, K.M,, B Litt., LL.D.
1I-Fullzija
versus
George Zammit
Traffiku — Sospensjoni tal-Licenza tas-Sewqan — “Third
Party Risks” — Piena — “Special Reasons” — Art. 19
tal-Kap. 1035.

Il-ligi dwar ir-regolament tet-traffiku, ghaill-kaz ta’ min isuq
vettura tal-muiur metq 1-licenza fieghu tas-sewqan hija
sospiza, taghti 1I-Qorti I-fakoltd i, minfiok piena resirittiva
tal-liberta personall, tinfliggilu piene pekunjarfa; iéde din
id-diskrezzioni tal-Qorti mhiz assoluta; din id-diskrezzjoni
bein [-alternattive tal-prigunerija u dik tel-multe hija
limitata, fis-senms U 1-Qorti tista’ taghti multa biss fil-ka2
delineat mill-istess ligi, &joé fil-kaz i1l [-Qorti, avut rigward
ghae-dirkustanzi speciali tal-kaz, jidhrilha illi piena pekun-
jarie¢ tkun punizzjoni adegwatq ghar-reat. U ghalhekk ikun
kompity tal-Qorti ! tara jekk fil-kaé partikulari jirrikorruz
daiwk ir-ragunifiet speciali.

Dawn il-kliem (“special reasons”), perd, ghandhom jifu nier-
pretati bhala 1t {fissru ragunifiet specjali ghar-reaf, ¥ mhuz
ghall=hati. Hekk, tr-raguni ii d-driver saq il-vetiura bil-
licenza tieghu sospiza ghel is-sewgan huwa hobiu u hobZ
{i-tamilia Heghu, jew ir-raguni illi piena restrittiva tal-
liberta personali tfizkiu fil-pratiki li hu beda biex ifittex li
jemigra, mhumier ragunijiet H jiggustifikaw lil-Qorti I
tapplika l-piena pekunjaria; ghaliex dawk huma ragunijiet
relattivi ghall-hati, u mhur ghar-reat.

B'sentenza taghha tal-ewwel ta’ Gunju 1962, il-Qorti
Kriminali tal-Magistrati ta' Malta sabet lill-imputat hati
talli saq truck u vetturi obra waqt li l-licenza tieghu kienet
sospiza in forza ta’ sentenza tal-Qorti, u talli, konsegwen-
wentement, ma kienx kopert bis-sigurtd tat-terzi persuni
skond il-ligi, u kkundannatu ghall-piena tal-prigunerija
ghal Zmien hmistax il-gurnata u ghall-iskwalifika ulterjuri
milli jkollu licenza tas-sewgan ghal Zmien tnax il-xahar
mill-jum tas-sentenza;
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L.imputat appella limitatament ghall-piena restrittiva
tal-liberta personali, }i hu talab li tigi konvertita f'piena
pekunjarja;

Trattat l-appell;
Din il-Qorti kkunsidrat;

L-appell hu limitat ghall-piena restrittiva tal-liberta
personali nflitta mill-Ewwel Qorti, IL.appellant gieghed jit-
lob 1i tigi lilu applikata inveée piena pekunjarja. Sabiex
isostni dan l-appell, hekk limitat, l-appellant adduéa prin-
¢ipalment Zewg ragunijiet; wahda, dik li hu saq awto-vet-
turi fi Zmien li I-licenza tieghu kienet sospiza mhux kapric-
¢jozament, imma peress li dak hu l-mestjer tieghu u é-ées.
piti tal-ghajxien tieghu u tal-familja tieghu; u t-tieni, ghax
kundanna simili tista’ tostruwieh fil-preparattivi li hu ga
ghamel sabiex jemigra lejn I-Awstralja;

Tkkunsidrat;

Ghandu jigi immedjatament rilevat i l-ligi in materja
— art. 19 tal-Kap. 105 kif emendat bi-Att XXVI tal-1956
-~ ma taghtix lill-Qorti 'mod assolut diskrezzjoni bejn -
alternattiva tal-piena tal-prigunerifa u dik tal-multa; imma
din id-deskrezzjoni hi limitata, fis-sens li ghandha, v’ligi,
preskritta bhala l-piena applikabbli ghall-kaz dik tal-pri-
gunerija ghal zmien ta’' mhux aktar minn sitt xhur, u tista’.
inveée, taghti multa “biss” fil-kaz delineat mill-ligi bil-kliem
“or, if the Court thinks that, having regard to the special
circumstances of the case, a fine would be adequate punish-
ment for the offence, to a fine not exceeding one hundred
pounds’’;

Mela 1-Qorti trid issib dak li 1-ligi s=ejiah “special cir-
cumstances of the case”; u ghalhekk ghandu jigi ndagat u
fissat xinhuma guridikament dawn is-“special circumstan-
ces of the case';

Din id-dispozizzjoni tal-ligi Maltija giet modellata fuq
id-dispozizzjoni tal-art. 7(4) tar-Road Traffic Act, 1930,
tal-Ligi Ingliza; u taht din il-ligi gie dejiem ritenut li éir-
kustanza hi speé¢jali jekk tkun speéjali “ghar.reat”. y
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mhux Specjali ghall-imputat (ara Criminal Law Review,
May 1961, p. 319, u partikularment in-nota ta’ komment
fdik il-pagina). Hemm ¢itata l-kawia Lines vs. Herson
(1951) 2 K.B. 882, fejn inghad :—"Such circumstances must
be special to the offence, and not to the offender”. QGie
whkoll ritenut li l-kliem “special circumstances’” ghandhom,
£'dan il-kontest, l-istess sinifikat li ghandhom il-kliem “spe-
cial reasong” fl-urt, 15(2) ta’ dak L-Att ingliz, ii huma ripe-
tuti fi-art. 3 tal-Kap. 105 tal-Ligi Maltija;

Issa, dawk il-kliem gew dejjem interpretati bhala li
jfissru ragunijiet “‘special to the offence”, 14 mhux “special
to the offender” (App. Krim. “Pul. vs. Attard”, 15 ta’ No-
vembru 1958). U fil-kawza “Whitall vs. Kirby” (1946) 2
All Eng. Law Rep. 552 (ara Blake Cairn ft-test “Bpecial
Reasons”) Lord Goddard kien osservs, u gustament, illi
meta dak li jsuq fi zmien li l-licenza tieghu tkun sospiZa,
ikun driver bi professjoni, allura din i¢-éirkustanza, Ii f'din
il-kawza geghdha tigi allegata in mitigazzjoni, hi anzi ele-
ment ta' aggraviju; ghaliex id-driver bi professjoni Jsug
akiar spiss, u kwindi jentieg li l-publiku jkun aktar protett
kontra tieghu. Qal dak l-Imhallef:— “The fact that drivers
are professional drivers would, of itself, indicate that they
are more likely to be habitually on the roads than people
who drive themselves; so there is all the more reason for

protecting the public against them”;

Ghalhekk, éirkustanzi speéjali ghar-reat {’dan i-kas
ma hemmx, u ebda wahda minn dawk addotii mid-difiZa ma
hija tali; imma, se maj. huma ¢irkustanzi ““igpecial to the
offender”. Kwindi ma hemmx lok ghall-applikazzjoni tal-
alternattiva ghall-piena tal-multa minghajr sovverajoni tal-

ligi;

Ghandu jigi wkoll rilevat illi 1.Ewwel Qorti, fis-sen-
tenza taghha, iddikjarat li kienet sejra tiehu in konside-
razzjoni fil-gies tal-piena I-fatt li s-sewqan kien ix-xoghol
tal-appellant; kozikke, proprijament l-appellant diga’ bbe-
nefike minn mitigazzjoni 11 1-Ewwel Qorti langas Kienet
gustifikata tikkonéedilu stante dak 1i gie fuq espost;

Ghandu jigi wkoll osservat illi l-infrazzjoni ma kienetx
ta' darba, imma kienet kontinwa, u r-reat ghalhekk kon-
tinwat. I-fedina penali tal-imputat — fol. 3 u 4 tal-protess



APPELLI KRIMINALI 873

— turi wkoll i hu pjittost insistentement refrattarju ghar.
regoli tas-sewgan u tat-traffiky;

Taht dawn ié-cirkustanz', din il-Qorti ma tistghax tak-
kolji t-talba tal-imputat ghall-konversjoni tal-piena tal-habs
f'piena ta’ flus; altrimenti tkun qeghdha tmur kontra prin.
¢ipju ndubitat ta’ nterpretazzjoni tal-ligi u kontra l-istess
ligi, u ghalhekk din il-kwistjoni mhix proprjament kwist-
joni ta’ diskretiva tal-Qorti, imma wahda ta’ ligi, fis-sens
fug spjegat;

Ghal dawn il-motivi din il-Qorti tiddec¢idi billi ti¢had
l-appell u tikkonferma s-sentenza appellata.
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