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15 ta’ Seitembru, 1962,
Imhallef:—
Omor. Dr. W. Harding, C.B.E,, KM, B.Litt,, LL.D.
n-Pulizija
DeTSHUY
Gaetano Fabri

Trafiku — Sewgan Perikolui — Daqq tal-Horn.

Hy pert iili speed eccessiv, wahdu, wma hur tebilfors sewqan
perikoluz, imma hu very wkoll illi speed edéessiv, wahdu,
fista’, réirkustanzi konkomitanti delerminati, jikkostitwizri
sewqan perikolus. U bier is-sewgan tkun perikolu: ma huz
mehtieg li Jkun hemm perikolv attwali, imma hu bitdejjed Ui
l-perikolu fkun polenzjaii.

Sewgan bi speed ecéessiv fi trieq traffikuie, spetjalment hdein
salib it-toroq, hu perikoluz. avvolja t-trieq tkun wiesgha u
dak il-mument ma kienr hemm trafitku lehor; u ma fist-
ghar id-driver jallega bhala skuia favur tieghu i-fatt i hu
dagqg #-horn.

N-Qorti:— Dan l-appell maghmul mill-imputat, jirrig-
warda Y-imputazzjoni ta’ sewgan b'manjiera perikoluZa, li
taghha sabitu Rati I-Qorti Kriminali tal-Magistrati ta’ Malta
b’sentenza taghha tas-6 ta’ Awissu 1962, u kkundannatu
ghall-piena tal-multa ta’ £5 u ghas-sospensjoni tal-li¢enzi
ghal Zmien tliet xhur; :

Trattat l-appel], din il-Qorti kkunsidrat;

L-imputat jammetti li kien gieghed isuq bi speed eéées-
giv, imma fir-rikors tal-appell hu jghid testwalment :— “II-
fatt li l-esponent kien gieghed isug b’giri aktar milli jmis-
su. b'dagshekk hu ma kienx ged isug b'manjiera perikoiu-
ia!l :

Din il-propozizzjoni tad-difiza tehtieg kwalifikazzjoni.
Mion nahs wahda, hu veru li speed eééessiv, wahdu, mhux
tabilfors ikun sewqan perikolus, imma, minn naha l-ohra,
hu whkoll veru li speed eécessiv, wahdu, jista’, f'éirkustanzi
konkomitanti determinati. jikkostitwixxi sewqan perikolus.
Inghad korrettament fil-gurisprudenza ngliza, akkolta minn
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din il-Qorti fis-sentenzi éitati ‘infra”:— “Excessive speed
alone may constitute dangerous driving though it will not
necessarily do so; the surrounding cireumstances must be
taken into account in deciding whether there is a danger
to the public” (ara sentenzi tal-Qrati Nglidi ¢itati fl-Appell
Krim. “Pul. va. Sapiano”, 23.1.80, u “Pul. vs. Gales",
5. XL 60; sra wkoll Crim. Law Review, Dec. 1961, pp. 835-
836; u Davies, Law of Road Traffic, p. 135 et seq.};

L-argumenti ‘in defensis” mea jipperswadux lill-gudi-
kant. Ghax it-trieq tkun wiesgha u fid-dritt, u fil-mument
ma jkunx hemm traffiku iehor, dan ma jfisserx li 1-awtista
jista’ jittrasformaha fpista tat-tigrijiet; ghaliex li-speed
e¢tessiv jinnewtralizza dak il-“margin of safety” tant ne-
¢essariju ghal kull emergenza li tista’ tingala’. Fdan il-kai,
l-imputat kien fi trieq trafikuia. u dippju gieghed javvidi-
na salib it-toroq, u f’kontingenzi simili speed ta’ erbghejn
mil fis-siegha, ammess mill-istess imputat, huwa sewgan
perikolus. Qal taiieb Monsignor Janssen, D.D. fil-ktieb
tieghu ntitolat “May I drive as I please?” illi “one should
Le on one’s guard against the intoxication of speed which
is for many motorists a serious temptation” (p. 13},

Fil-fatt, l-imputat baga’' diehel bla ebda gustifikas-
zjoni ta’ dinamika stradali go karroxza wieqfa. Perd, mhux
din i¢-tirkustanza biss (ghalkemm turi li }-imputat kien
tilef il-padrunanza tal-car) hija indi¢i ta’ sewqgan periko-
Juz: infatti. ghall-finijiet ta’ “dangerous driving™. “potential
danger without actual danger is sufficient” (ara K.B. 387
Kingman vs. Seager, 1938; ara wkoll Wilkinson (Road
Traffic Prosecutions. pp. 50-51) ; u sewgan f'dik il-velo¢ita,
in approssimazzioni ta’ kroterija, kien gqieghed iikkrea
perikoln potenzjali ta' néidenti ferm aktar gravi. L-istat
tat-traffiku jista' jitbiddel f'nofs sekonda;

Issemmiet ukoll id-dirkustanza 1i l-imputat daqq il-
horn; izda d-dagq tal-horn ma jfisserx brevett ta’ mpunita
ghal kull ma jista’ jigri minhabba sewqan perikolus. 14-
daqq tal-horn hu avvii regolamentari, relattiv ghal sewqan
legittimu, u mhux gustifikazzjoni ta’ abbuii. Sfortunata.
ment. hawn Malta, fl-idea ta’ hafna drivers, biiZejjed li
wiehed idogq fl-horn, u mbaghad jista’ isuq kif irid;
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Ghalhekk din il-Qorti tirr:tjeni, bhal -Ewwel Qorti, 1i
l-imputat saq b’manjiera perikoiuza, meta sag bi speed ta’
erbghajn mil fis-sigha fil-vi¢inanza ta’ salib it-toroq u fit-
trieq li fugha mistenni Ii jkun hemm traffiku, bla ma hemm
tonn li jkun hemm ‘actu’;

Ghal dawn il-motivi tiddeéidi billi tirrespingi l-appell
u tikkonferma s-sentenza appellata. It-terminu tas-sospen-
sjoni jibda jghodd mil-lum.
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