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2 ta' Ottwbru, 1954

Imballef :
Onor. Dr. W. Harding, B. Litk., LL.D,

I-Puliziju rerses Panl Vasgallo
Trafiku — Neglifenza — ‘‘Oontributory Negligence' —
Danni — Spefjes tal-Perizja — Art. 527(8) tal-Eap. 12

Jekl driwer jura persuna fil-trieq Vpoiwzsioms to' perikols [ Eig:
nvestitu bil-karrosza li jhun qieghed isug, u dom fi imien wuiili
biex jevite Nl dik il-persung l-konsegwenti, w, phalkemm jiste’.
jongos li jevitalha dawk il-konsegwenzi, huwa Roti ta’ negligensa
Ti buqe' takit iv-sanzjonijiet tal-ligi krimingli.

Xejn ma piviee bi dik ilpernune, (i tigi Aekk investita, tkun geghdet
rubha anki deliberatoment [ pofizzioni ta’ perikolu, jew thua
uriet imprudenza tali 1 tikkestitwrzni ‘‘contributory negligence’’;
ghuc dik in-negligenze lLontributoria, jekk jista' jkoltha i-im-
pordansa tughha fil-procediment éivili ghod-danni, shda imporian-
zte ma ghemiha fil-prodediment kriminali, billi, ghall-finijiet tar-
rexponsubilits kriminali, ii-“cuntributery negligence’’ ma tiskri-
minax lill-imputat, ammenskké amn thune il-kawia unike deter.
winanti tal-kure, :

Jriapejie?  tal-pervizin advperwtu  fileproccdunent  Lkrimineli  titgies.
Wligi, bhala delitn fivila.
11-Qorti: — Rat l-an kompilati kontra Paul Vassallo

fuq l-imputazzyont talli ¥ Hal-Lija, fid-9 ta' Awissu, 19353,

waqt 1i kien isaq char-a-bane nro. 2696 minn Bakery Street.

bi traskuragni, negligenzs w inosservanza tar.regolamenti.
ghafas mal-hajt il Rita Agwme ta' 17-il sena, o kksgunalha
ferita ta' natura gravi bi prohubilitd ta’ debolezza permanen-
ti &l-funzjeni ta’ organu tal-gisemn skond ié-Gertifikat tat-

Tubib Dr. V. P, Amato, M.T.;

Rat in-nota ta' f-Atternoy General tat-2 ta’ Gunju, 1951,

li bila. bitli deherku Ri mill-kumpilazzjon: fuq imsemmija

tista' tinsab htija i’ kompetenza tal-Qorti Kriminali tal-

Magistrat ta® Malta, bayhat Jura 11 dik 3-Qorti l-imsemmijs

attdjlet tal-kmnpilazzioni Tmlli 1-istess tidde¢idi fuq l-imputaz-

Zon);


dbcar

dbcar

dbcar


884 IR-RABA’ PARTI

Rat is-sentenza ta’ dik i-Quiti tal-3 ta’ Gunju, 1954, I
biha sabet Lil-imputat Paul Vassallo huti tadl b’nugqas ta’
Lisiah, Bi truskuragni u b’ nuqqas ta’ hila fis-sewqan, ikkagu-
na ferata gravi fil-persuna te’ Rita Agins minhabba d-dewmien
1 lwnharhllra prababiith ta’ da!wle//a peuua.nelm fii funz;om
ta’ eeganu lal-gisems, u kkundannuta ghall-wulta ' £10 4
vhall-hilas ta’ 'l-upe“ez. koilha tal-perizju, 1i ghandhom jithal-
bu fi zmien sitt Wiem;

Rat iv-rtkers 1i bih L-imputat appella, u talab Ii s-senten-
zu Tuq mmsenumije tigi revokaia u I8 bu j#ri pssolt;

Trartat -appell;

iggunsidrat;

H-kumpless tai-provi gori 4, anki appartt mid-kalkolu
Bugin, kien hemm milbpart ta’ limputat imprudenza fis- .
Sewqan, Il taqu’ talic is-sanzpeui tal-Kodiéi Kriminali. Hu
veru i L-imputar bien gieghed isuq hil-mod hafaae, difatsi kien ..
ghadu kenim qaly’ mill-istage: o verw i dagu il-horn ripe-
tutament: hu vern wkall i he qai il dawk ix-xabbiet u gn-

vutwer, fosthem il-feruta Rita Agius, biex iwarrbu minn nofe:
nnma hu verw wkell 1i hn ra il din Rita Agius fil-pozizz oni
ta’ perikolu 1i kienet fiha fi ziwen utili biex jevitalha l-kon.
segwenzi, u, ghalkemm setn’, naqas milli jevitahomlha. Dak
#.mument ma kienx tant il-kaz 1I wiehed jaghmel kalkoli
metikniuz m' frazzjonijiet ta’ pulzier, imma kien il-kaz i
driver, ordinarjament prudent:, iwaqquf, sabiex jaghti lil Rita
Agius l-epportuniti b tgieghed rubha fiz-2gur. Hu maghruf
d-primcipju hekk espress: “'If the cirenmstances are such that
an ardinsry prudent driver would stop his car to avoid injury,
‘1 dnw-_n who faits to stop may be held to be negligent” (p.

Andrew Dewar Gibb, ““Trial of Motor Car Accident
Ca‘:-es”)

1d-difiza ssottemettiet dli Rita Age giet investita gha-
Mex qegheder ruhha deliberatament fsnﬁwaz:q_,um ta’ peri-
kolg: ghaliex, anzi, fil-mument kritika, i¢caqalqet biex tbid-
del i]-puzizzinni. u ghalbekk Ziet maghfusa mix-char-a-banc
ta’ l-nuputst. Issa hu vern illi, mentri dawk ig-gaghzagh I-
ofira. [i kenu ma’ Rita Agius, dahiu fil-hanut biex jiskansaw
-perikolu, J-istees Rita Agins, 1i prezumibilment setghet
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taghmel bhalliom, imprudentement bagghet barra, u galer h

x-char-adbanc seta’ jghaddi: hu very wkoll i 1 Gertu mument.
i fl-aghar mwinent, probabibiment aliarmata bil-prossimits
progressiva tal-body tax-ehar-a-banc, hig, mwflok baqghe
iééattjata malhajt, daret dagsxein u ppruvat tilhaq 1-i -lsqig:
u hu vern wkoll 1i dan J-ghemil taghba 1mprndenti Jlstd jik-
kostigwitinxy (nl:brsbntmy neg]l«fenua izds din #-"‘contri-
butory negligence’” jista’ jkolihg lrrqportunza koltha taghha
fl-pro¢eduri ¢ivih ghad-damni, imma ebda importanza ma
" shandha rﬁl'-prn("whn'i Kkriminali: ghaliex hn principgu b,
fmaterjn ta’ hsaa [i-persuni, -fhnM ﬁnlpet “tar-responsih -
Lt% kil"llllﬂ}l 11' L(l"lll})utllr‘y ‘l‘l‘t"gllgt’lll.c ” ]llur Ulbklllll‘llll\
Iill-impartat, ammenokkd ma tkunx unika determinanti:

Ghalhekk din l-eééeizjmi  tad-difiza, {'sedi kriminali.
wa tetax tig‘ﬁjuw: fill-tnputat; salva Jamportanza taghha,
Ysi et quatenns’, Al-praceduri civid; -

(ihal dawn lr-rat'nnrj\et, u ﬁq-aenq tal-konsiderazzjonijier
premessi, iQorti tiddeéid: hitli tirvespingi lappell u tikkon-
ferma fil-merite s-seadenza appeliata

KNwanty  ghall-icpeijes  fal-periaja, stante  ¢-Civkustanzi
tal-kaz kf foq spjegati. « stante Ldatt I, bligi, dawn 1-ispej-
je7 jitqiesu hhala debitu &ivili (art. 527(3) Kap. 12), hemm
lok ghal moderazzgoni, fis-sens $i, b'siforma fas-sentenza ap-
pellata kwanta ghat dan il-kap taghha, l-mputat ghandu
thalag, mhux dawk l-ispejiez kollha, izda n-nafs taghhom;

T-mualta ta’ £10 tista’ tithallas fhames rati ta’ £2 1
wahda: jiema ratt ghandhom jibdew jithaMsa fi Zmien xabar
miMgrhelug ta’ xabar moil-lum, moghti iidl-imputat biex ibat-
las nofs 1-ispejiez tal-perzia.
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