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11 ta’ Dicembru, 1954

Jinhalled :
Chev. Umor, Dr. W, Harding, B.Latt., LL.D.

11-Pulizija rersus Carmel Cachia

Trafiky — Kollifjons — *Skidding” — Negligenza

Fimaterje to' “skidding™ te* vetture tol-mutur i-prindipin regolotur
ma jistex hlief ikun dan: li “skid’”’ weliedha whic la prova to’
negligensa w lapgus skriminanti; hemm hionn figi ndagat jekk
kienr hemm negligenza untedeseuti jew konkomitanti; jekk negli-
denze simili tirriinlta, ollwra hemm ir-responsabilita, non ostante
Locskid™: jebk wma tirviguitar, ollnya Ti Yskid” hijo “w yood de-
fenee’, ghur thun “inesitable arceilent”’,

Ghaldagstant, hiexr tirneesi dedefiia to’ i “skid”’, jelitieg Li Llmgritot
Jipprory mhur bias i Cxekid” qurata ghol art tizlog, immae wkoll
il bi akid” suvet ble ehdu negligenza tieghv o i hwwa flun ha
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Lprekawsjonifiet kollha [0 ghundue jichs driser prudenti meta I-
wrt thun titlog.

Meta d-driver jipprova, mhuse bins jl-futt ta’ L “akid™ “sic et simpli-
citer”, imma jipprova wkoll i i V¥skid” sarvet bl-ebda mod htiia
tiegtiu, iddn uididentulment, b'mod ¥ l-vetturn, bin hitijo tiegyhm
" u:"ﬁitleutulmeut siret inkonirellubbli, allura hija eaklwin n-me-
gligenza i teghti ok gliaraesponsabilitd kriminali,

1-Qurti; — Rat I-imputazzjeni wigjuba b'éitezzjoni qud-
diem #-Qorti tal-Magisteati to’ Malta bhala Qorté- Istrattor-
ju kontra l-iputat, tad 'Bormta, fit-12 ra’ Datembro,
1953, £'xi-3 p.m., waqt li Xien isuq truck numra 1706, b'nug-
qas ta' ghaga!l, Bi traskuragni, u b'nuqgqas ta’ tharis tar-rego-
lsmenti, habat mal-car numry 12842 v ghamlilhe hsara Kb-
ra, ikkaguns offiza gravi mminhabba sfregju fuq sl-persuna ta’
Lidlv PorteXi ta’ 47 senn skond ic-certifikat ta’ Dr. Giacomot-
to, M.1)., offizg hafifa 4 Ma ebda komplikazzjoni fuq il-persu-
ne ta’ Mourice Portelii ia” 21 sena, u offiza ta’ natura hafifa
fuy il-persuna #u’ Ugo Dortelli, «kend éertifikal ta’ Dotter
Tabone, M s1). ; :

Rut it-tubea. maghmula ill-Konnnissarpn  tal-Pulizija
ghas-sospensjeni tal-licenzi ras-sewqan ta’ l-‘mputai:

Rat l-attijiet kollba td-kampilazzion:

Rat id-dokument fel. 44 li bih J-Attornex General irri-
metta 1-konjizzjoni tal-kawza Bil-Qorti Kriminali tai-Magus-
traté tn’ ‘Malta bhals Qerti tn' Gudkatura Kriminali:

Rault is-sentenze ta’ ik #-Qorti tad-9 ta' April, 1954, li
hiha sabet 1-imputat hati skond I-imputazzjeni, izda lliberatn
taht id-dispozizzjenajiet ta’ l-art. 23 tal-Tagijiet Kviminali:

Rat ir-rikers 1i hih kimputat appells mid-dediZzjoni fuq
imsemmifu, u tuleb 1i tigi revekata u B bu jigi liberat;

Trattat l-uppell;

Tkunatdrat ;

ld-difizn ssoutni ki [-kellizjoni kienet dovuta ghal “‘inevit-
gble accident’’, mnhuhbba i t-truck misjuq mili-appellant
skiddjn fuq art tidloq Dis-xitu. H'mod 1i sar “unmanageable’,
bla ma kien henrm ebda negligenza jew imprudenza antece-
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Jent mibd-parti tieghu; anzi by ghemel dak L soltu jaghmel
Ariver prudenti meta bart than tidlg minhabba x.xita;

Hu rigevut fid-dottring o l-gurisprudenza in materja ilin
“The skid sl sy newtrsl crcumstance hei.piu" neither
party. 1t is neo defence te the Jriver to prove that his vehicle
skidded, and i¢ is equally ne evidence of negligent driving on
hie part. The foct af a skid may ~uggest that the driver was
driving tos fast. o apphed b brakes too suddenly having
regard 1o the romd conditions prevailing at the tume, se as ro
be evidence of negligence on hix part: but the skid may e
comsiftent with 1he oxervise lay the driver of ail due caution,
and mav be dne either to the negligence of a third party or
tr inevitable aeculent .

Frlwar mientata gnddiem i-Qrati Tnglizi minn wiehed
boklen Korsa winhabba @ gie milqut sninn omnibues I tela”
lug r]m.mkm- 'mm'ﬁ.ﬁhb(l ho=kiddja, d.m gieb l-angument N
Late rx’ li skid’ “'sie et simpliciter” Iklen bizzeyjed bhals
prova ia’ neghigenza, w li kfatt Li d-vettura than “on the road’’
meta [-art ll vn tizog minkabby x-xita hu per s¢ negligenza.
1XQurti ta’ iAppell Inglida rrespingiet dan l-argument, u
I-Tmballet Vanghan-Willianrs quby 1 think that t]:e fact that
the defendant company- placed =wch a carriage on the mad to
ply for pussensers wim no evidence of negiigence, having re-
skl to the [vet 1hat motor omwibnses have heen runming on
the street of The metrapodis far several veans' . Ti-Imhalkef
FletweherMoaltex qa! @ "1 he nmere occurrence of sich an we-
cident £e not in irseli evidence &f negligence’” (ara Wing vx,
The 1andom Ciemeral Omndbug Co, (1909 2 K. 13, 652). Dun
ha logiku: ghax inkelln t-traffiku jkellu jhegaf ghal kolx kull
Mot tRKon ix-Xita:

Ghallebek il-prin("ipin regolutur in waterjn ma  jisiax
hive! ikun dan ;4 'skid” wehedha mbijiex ka prova ta’ negh-
genza u langas skrimenanti: hemm ‘bzonn 10 jigi ndagat jekk
kiewx hemm negligenza anteéedenti jew konkomitanti (p.e.
speed zefjed, upplikazagjoni Hruska taLhml\eﬁ tyres hil-'"gioo-
ves” mikmlin — fateuri dawn li jgibu 1i “‘ekidding’” harra
ohrajm). deick nesligenza simili tmmuim. alhora lu-lum irves.
ponsabilith listess, non ostunte 1 “skid”’. Jekk ma tirrizul-
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tax, allura i “skid”” Lhya “u ueed defence’” | ghax thun “'ine-
vitable accddent’". Infatti “ekid™ listy' tawviluppa minhabba
tibdil tar-"road canber’’ | nftabba pateh’ taz-Zejt m’ vet-
tura ofira, minfwbba 1. hepping’™ tu’ refa ghax tkun hemm
hodhg fis-superfici tat-trie, ecé. (ara éitazzjony mill-"*Anto.
car’” fel. &3 fin-nota ta” l-ingatat).  Teawter fal-ktieh “The
Motor — How to Drive g Car’, po 81, jikkwalifika I skid™,
by-ragun, bimla “one of (he most disconeeiting misde-
meantars a. car & hoee i’

Chnlekk, biex l-appellant jirmexxi fid-diftza tieghu, jeh-
tieg W jipprows mhwux hiss i skid’’, dovuta ghall-art tizlog.
imima bemm bzonm 1i jipprova wkel) illi 1i “‘skid” saret bla
ehdy megligenza teghu, o 4 o ha prekawzgmijiet kollka. 4i
ghandu jiehn driver prodeati meta laet thgn tizlog:

I. Ma jickherx 13 distw” phun hemm xi debin 1i I-art Kie-
net tizlon dak il-hin alkolligani winhmbba x-xita:

L-uniln xhud )i giesn joghti ad intendere B dak il-hin
ma Kienetx ix-xita hu x-Sergent Spiteri, % fol. 21 tergn
jghid L, ghalkemm meta reapportawlu 1kaz, o x'n Kien
hiereg miBaGhasa, ix-xita kirnet qephdha tqattar n larg kie-
net imxarrha, perg taht it-truck kien niexef. Kontra din $x-
xhiedn izelata hemm, perd. duwn il-previ :

Omiesis

I fromn ghal dan |- menass imponenti ta' xhiediet kon-
Kamanti, koniradiceuli x-xhivda tu” Spiteri, v inkluzi f'dawn
ix-xhiegiet unisani dik ta’ [-istese driver tal-car Ii habat mie-
ghw t-truck ta’ l-appellant v 1a’ Lokkupanti ta’ dak il-car, &.
Qorti ma tistax W tirritjenin pravat I dak il-hin kienet ix-
siba w0 D Larl kiened Gzlon Bix-xite;

. Langas gedher 1 tista” tigd eskluza 1 "skid”. In-
fatbi ...

Gihathakk, meta wichad jielu 1-futt indubitat 1i kienet ix-
xita, u li l-art kienep tizloq — fatt ezwberantement pravat,
v mels wieked \ikkunsidra dawn vi-xhiediet dwar I ““skid' ti
Few s msemmige, mee jislax blied jasal ghallkonklngjon'
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pruvata bix-xhieda, u ferm verosimili, li t-truck skiddja fin.
nizla g

Altvimenti wiehed ikalln jghid dedk 1i bu assurd, ¢joé U
l-appellant heda fswq insensatament, jisswervja l-truck ap-
posta 'l lawn w 'l hemm. u apposta jagsam u jmur fuq il-
car ta” Dorvtelil;

Bl jistax wiehed jeskiude 1 "skid'” aueta i-unanimiti
tax-xideda (komprizi dawk tal«Prosekuzzyoni (hlief Spiteri),
wghidu ! kienet ix-xita u l-art kienet tizloq, m mefa x-xhieda
It kiemu got-truck ightdu ¥ t-truek =kiddja, v meta, bhala
“res ipsa legquitur’T, it-truck bilmovimenti tieghu ta’ “zig-
zagging” kien juri 1 kien gos-"‘ekid”’;

11T, Perd, ilafart ta’ W ekid”” ma hux bizzeped. Jeh-
teg W jigi pruvat 1 ma kenx hemm negligenza a’ l-appel-
Jant:

A, Kwantp ghal 1i “‘speed'’, il-provi huma dawn :

Omissis; :

Ma jidherx, ghabhekk . li, in vista ta’ din ix-xhieda kom-
bainara ma’ ¢k ta’ Attard n Buhagiar, wiebed jista’ jusal ra-
gyenevelment ghal konkluzjoni ohra hlief 1i l-appellant kien
qieghed =ng bil-mod;

Langas ghandu jintnesa 1i t-truck kien fuq “‘second gear™
-"forward  weamws” fit-trick ta” l-appellant humg erbgha):
dan wear haxx, W bik 11 speed ikun noderat. ll-forza ta” -
“mpuet” u l-heara estiza kagunata mug-truck lill-car hija spje-
gnta hid-differenza kbira @il-massa tat-truck u dik tal-car, u
bit-mewmentum li zviluppa t-truck bli *““skid'’;

Melw, kwantue ghal 1 speed, dan kien moderat, u ma
kienk hemm neglivenza fug dun re-rigward;

B.  Hu visaput li foq art tizloq hi prekawzjoni prodenti 1
jkun hemm “‘engine brake''. T'redizament, l-imputat kien
niezel Tug “is-eeennd gemr’’. Anzi jista’ jinghad 1i l-impuatat
ha prekawzjoni akbar milli soltu jiehdu drivers ohrg ta’ dik
il-linja.  L.onzu Bezzina, fix-xhiedo tieghu ......... Il-perit,
fir-relnzz oni tieghn, qul i l-appellant kien innssy galeb fuq
il-fivet™ . Aln jidbiers 1i din il-fehmy, ta.]-perit hi adéettabbli;
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ghaltex anzi. kieku l-appelane ippreva jaghmel hekk, kien
aklarx gppeggiorn I skid™ Tnfutti, dak T gghidulu “chang-
myg dewn’ jirxikjedi l-manuvra msefha “double declutching™.
u fid-"‘donble declutching”  1-‘engine” isir ghall-mument
“free’ s dan igib “acceleration”, u din d-Tacceleration’’
fatali whal *'skid”. Tant, 1i fil-ktieb “"How to Drive a Car™
p. 81, metu l-awtur j-it-kei.lem [uy s=perikom 1’ toroeq ht jsiru
Uelanky I appearance’” wara “'a shower of rain’’, u meta jav-
verti konten masei perikeluzi, m*mrm propriu dm minbarra
l-applskazzjont talabrakes, &y “‘do not attempt raprd accele-
ratton’’; u d-“‘double declutching™ igib, ghal dak il-mument.
li 1-makngy. tkun *‘free’’, appuntu din 1-“‘acceleration’’;

(. Hu risaput 1i wahda mil-manuvri li tipprecipita li
“ekidding™ hi l-applakazzpni bruska tal-brakes, li biha r-reti
jigu “locked™, ““The main cause of skidding (ktieb éitat. p.
82) ir the sudden application «of the brekes on wet road. The
tyres lowe their adhesion, the wheels fock, and the car slides™".
Driver 1i jughiel dun, juri operizje inkriminabhi, F'dan
il-kaz {irrizulta L l-appellant ma applikex il-brakes;

D. Hu anki notorju li “skidding” ie’y aktar prebabbij
meta t-tyres ikunu qodnm. ghu-x ailura 1-"'grooves’’ taghhom
tkunm mikulin u r-*‘rubber’” ikun aktar jizloq (“slipping’’).
F'dan il-kai it-tyres kienn gedda; l-appellani kien ghadu
kemm xtrahiom;

Minn dan seoWu jii 1i t-troek dubal go **skid’” u sar in-
kontrolkhbli, u L Lappellan: na kien hati ta’ xejn 1i seta’,
b'negligenza unteCedenti jew konkomitanti, ipproduéa jew
agarava B “‘skid"’;

Lwsa, i principju li, ety driver jipprova mhux biss °l-
fatt ta’ 11 "‘skid’’ ‘'sie et simpliciter’’, ghax dan hu fatt new-
tru, immma pPpprova I8 h skid”' ma =arx bl-ebda mod bi htija
ticghu, 1zdan adcidentalinent, h’mod Y, bla htita tieghu, izda
acétdentafment, il-vettura suret inkontredlabbli, allura tigi es-
kinza n-neglerenza b toghti lok ghar-responsabflitd krimimali,

Ié-cirkustanzi kolltha fuq ezammnati jikkonkorru biex din
i,-Qorti tnééetta l-versyoni li biha, bla ¢bda ‘‘over-statement”’
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1’ impotat fix-xhieda veghu b'dawn il-klien o “Duk inhar
jena kant Bormla.........0"; 7

Jista’ jizdied 1i l-appellant, meta giet, bla htija tieghi,
It “*skid”", ghamel l-uniku tentativ i dtiver jista’ jaghmel biex
Jkkoregi V-andanment tal-vettur, cjoé f'kaz ta' ‘‘rear-wheel
skid', ki kienet £'dan il-kaz (Calleja fol. 24 u Buhagiar fol.
25 tereod. ipprova “drive into the skid’’. Défatti. ix-xhud
Attand, B konterma ta' dak i qa) Lappellant, xehed, fol. 22
terga v fol. 23 “Tien komt mdanagt . . Jekk dan it-
tentativ ma rnexxiex. dan ha dovut ghall-fatt 1i 1koriezzjorii
2" “'skid” vjelenti, kit kienet din. roa hix haga xeln probab-
bhi: ghax jista’ gkun henim, bla ebda htija tad-driver, “ever
corfeetion” . u jkun hennn bizenn ta” “swinging”’ ta’ b “'steer-
ing"" fid-direzzjoni opposta, u jista’ jizviluppa wikell *‘front
wheel skid”. 11 jwrendi aktar ditficli l-ivkupru tal-kontroll tal-
vettor,

(ihal dawn gr-ragunipier:

Teddeéidi;

Bidki tilga' L-appell, tirrevoka s-sentenza appellata, tidd:-
kpara dappellant inhox hati. o tordna i jigi Tiberat,

Tmiem tal-Volum XXXVIIL,
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