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6 tn' Novembrn, 1954

Imhallef :
Chev, Onor. Dr. W, Harding, B.Litt., LL.D.

11-PPulisija sarsws Orade Meilak
Hanut — Hajjata — ‘‘Ejusdem Generis Rule’’ —
' Art, 165 tal-Eap, 13

Mura 1i thit glan-nica fid-der ta’ i-abif-azzjam'i taghha ma glandhive

biunn peracess tel-Puliziju biex tedercita dik {-uttivita taghha ik

id-lay. Ghaliex dar tu' lsbituzzjoni ma tistes figi kwolifikata

blisla Kanut fis-nens fad-lispegizzjoni talligi I tghid 1i kadd me

jiste® jiomm homef yholi-eieréinzju ta’ arti jew sengha ninghage

lidgenvs tal-Pulizija.
U dan Wapplikuzzjoni ta' 1= cjusdean generia rule’”,

11-Qorti: — Rat ié-citazzjeni tal-Pulizija quddiem il-
Qurti Wriminali taliMagustrati ta’ Malta kontra limpatata,
talli bGzire ghamlithe da’ hajpty fil-post nra. 40/1, Miswda
Road, minghajr permess tal-Tulizija:

Rat is-sentenza ta’ dik H-Qorti tat-2 ta’ Settemhru, 1954,
H Dibva ddecediet billi sabet lill-imputata mhux hatja, u 1li-
beratha minn kall imputazzjoni n piena;
: Rat jr-rikers li bih l-Attornay General appella mid-de-
cizjoni fug mnsemmidy. u talal ir-reveka taghha u l-kounvin-
zjomi u kundanna ta’ l-imputaia;
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Tratiag lappel:

Ikkunsidrat;
Tlpent invealut £'dan lappedl hu prethament .'egati? gha-
liex ilkontendenti jagblu, bhala. fatti, I l-imputata thit Ln-

nie~ fid-dar taghha;

1t-Prosekuzzjoni, kuntravjament ghat dak N rritjena I
Magistrat, issostni 1, peress ¥, skond l-art, 165 Kuap. 13 Ediz.
Riv.. hadd ma jista’ jzomm “hanat”’ ghall-ezerd:zzju ta' aril
jew rengha bla licenza tud-Pulizija, n peress li, skond l-art.
2 tbadem . d-kelma “hanut'” ifisser “kull hanut, posta, mah-
zen, Tanut tux-xoth, hanut ta’ l-ikel v x-xorb, hanat ta’ 1-
kel, tverma, jew pest iehor fejn tinbiegh mevkanzija jew tin-
hadem artr jew sengha,”’ . ghallekk l-imputata kisret ii-ligi,
ghax dar ' laatazzjoni i kemprizg. fil-kliem generiku tad-
definizzjoni, éjoe fil-kl:em *‘jew post jehor'”;

Ti-Tmhallef sedenti ma jaqbek mat-tezi ta’ l-Attorney.
Generaly ghaliex il-kliem  ‘or other place”, kontenuti fid-!
definizzjomi, ghandhom jigu rigwardati fd-dawl (0 - "ejusdem
generis rule’’;

Infatti, ma hemmx dubju Vi 1-kliem “or other place’” hu-
ma kliem geverali, li qeghdin isegwu wara kliem specifici fl-
art. 2 fog wosemmi, u hu pacifiku iili *‘where general words
fellow particular ones, the rule is te coustrue them as appli-
cable ...... ejusdein generis” (por Tenderden C. J, Sandi-
man v, Breach, 7 B & €. 80

N'ahi din 1-episdem generis pule’"? Jahid ié-Chief
Justice Demman fil-kawia Nitehen v2, Shaw, 7, L.J., M.C.
16 6 A_ & E. 720): “"This 1ule has been acted upon in all
times, bui nowhere more clearly stated than by Lord Tenter-
den in Sandmman v. DBreaeli: and it is. therefore, ometines
called Liord [Fenterden’s rule, whieh *'qua’’ the word “‘other™
max perhaps be more Tolly stated thus — “Where a sta-
tute ...... enimerates several classes of persons or things, and
immediately follewing, and clissed with such enwmerstion,
the clawse enibbaces ‘other’ persons or things, the word ‘other’
will genersify be read as ‘other such like’, so that the per-
«ang or things comprized mav be read as ‘ejusdem generis’
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with', and nef ef a qualify superior te, or different from.
{hose speeidicadly enrmerate]’

N-prinéipju 1i jinderiia din ir-regola fie  spjegat nué-
Uhief Justice Kenven, m R. v. Wallix (3 T.R. 379, 1 gat
i i the Jegislature had meant the gemeral words to he
applied Mﬂmut restriction. it would have psed only ene
compreliensive word”'. U verament din hi ragoni konvia-
centissinmia; ghaliex ghalfeyn wiehed icemmi affarijier speéjali.
yekk unbn.ghad sejer viid kelma generali ta’ portata illinistata,
wenlri seta’ juza din il-kelna generali hiss mil-ewwal u jik-
kemprend: kollex?

Hu interessanti li \uphcd jumota I Lerd Temerdel -
ktuda éerta kategorija ita' res in hazi gharegola ta’ “ejus-
dem weneris’’, avvolin harra 1-kadina “other”” kien hemm il
kelma “whatsoever’ ) “mulTo mages’” mieta na jionx hemm
din il-kelha addizzpmaki, 1 qesha testends s-sens tal-kelma
“othee’". Infatti, Tiord Tenterden kien speghed jinterprera
dik id-dispadizzjori (as-""Sundap Qbscevitnee Act™ i tghid it
“he teadesiman, artdficer, workman, libourer, or other per-
son whatcaever, shall exerciee hiz ordinary culling ete.”’, u
exkluda nnl}-uw-ay.nmn taghh,l. x-xoghol ta’ avakat, ta” soli-
citnr, (a' gafllott, u ta” “'stage coachman’: u'hax ikkunsi-
drahem bha'yn whux ta’ listees denern ta’ dawk meemimiiin
specHfikatament, avvelin kicu Liemm ii-kelma estensiva ““whar-
soever'

I-Diaxwell, "On Siatutex™ (1933 edilion, pag. 337). jie
fita fin-nota (u) ibverss decizjaniyiet i appuntu stabbilew if-
pringipju minnu hekk rikapitelal @ ' DBut the general word
which follows particalar and speeific words of the same narure
g itsell, takes itx meaning Tren them, and i« presumed to be
reslricted to the smne penus as these words”. U jkomph

Juhid it  to be vead as comprebending ‘only’ thingx
of ilte same kind us those dosignated by them ..., s

Biex tapplika sewwn din n-regola, jehitied i jkun hemm
speéifikatament imsemmipn amhux apeds wihda. izda diversi
speci, biex Wkostitwixxu “genern’’ ("genus’’) 1i fil ghundhu
tidhol anki Lkelma genceali “other” (ara {'dan is-sens sen-
tenza taldlrivy Counedl f'kawda reéenti ““Un‘ted Town Elec-
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tr.e €o, Litd,, v. Att, Gen. for Newfoundland @93%), Al
Iingland Law. Rep. '1, 428)

U precizament dan ha l-kaz ta l-art, 2 foq imsenuni
fejn jissemunew “'shop, stall. store, public liouse, inn, eating
howse, tavern ..., " — numra altra li sufticjenti ta’ spe¢i biex
pikkeostitwixxu I-genere i tahte ghandhom jidhlu l-kliem sos-
segwenti enerali “or other place”

Pltkl; per ezempju, ukell, f-Ingilterra gie deéiz ih 1-
kKliem “‘any wherry, lighter, or ether craft’”, kienn jimpurtaw
Lapplikazzjoni rar- u-_n()la fagq imsemmrija ghall-kliem ta® [-
ahbiur ar other eraft’™, avvolja “eraft’” hi keima general:
ferm. bhola komprensiva ta’ hiééiet tal-bahar; izda gie rite-
nut Idik dokelma Ueraft” kellha biss tkkomprend bicda tal-
hahar “of the same kind ss wherries and lwhters'' . ¢ mhbux.
per viempyi, Tsteam tegs'' . avvolja dawn huma ‘craft’
vkell (ara =ent. &t 1o nota. Maxwell loe. éit., p. 340, nota
AT

lssa, fil-kaz pregenti ha éar It dar ta’ kabitazgjoni ma
highex i i taga’ tuhi l-istess “'Somns” dYomnat mill-kliem
‘shep, =iafi. stere, pwblic heuse, inn, wating houee,
tavern...... Tanzi tiddesta minnhom, fil-genern waghha, “'totn
caela”’

Ghal dawn il-ruotivi;

Tiddecidi billi tirrespingi l-appéll ta’ FAttorney General,
y tikkenfernia s-sentenzi appeilata.
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