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Imbalifin —

1s-8.7.0. Sir L. A. Camalleri, Kt., [,.D., President ;
Onor. Dr. A. J. Montanare Gauei, €. B Y., LL.D.;
Chev. Onor. Dr. W, Harding, B.kitt., LinD.

Rikors tan-Nutar Dr. Joseph .Agius
FeTauS
Onor. . Louis Galea, 0.B.E. ne.

Qorti ta' Revizjoni tal-Attijiet Notarili — Enfilewsi —
Subenfitewsi — Nutar — Boll — Art. 32, 52 u 58 tal-
Kap. H3.

Dejn Lenfitewte w s-subenfifewta, jew subkondessjonariu, tinholag
enfitewsi gdida; u ghalkemm fin-negozju li jkun jaghmel i8-sub-
Foncedent iloun gieghed jugle’ biss jd-differenze befn il-kanone )
ifiallas b lid-divetturje u ranone Ui jiréievi minn ghand is-sub-
enfitewta, il-kaunone mehlug pis-subenfitewsi jkrn il-kerrispettic
kolle {5 ghalili ikwn obTige vuku s-zubenfitewta. Ghaldagstant il-
Iigi tofqat bik-towrs talbel is-sublanene intier, i jirrappreienta
I-korrispeitic & l-onfitewsi t-gelida, ossija fag-subenfitewsi.

Ghaldagstant, in-nmtar 1 kuatratt o sulientitewsi japplika bolli
sad volerem” fug id-differenza bejn il-kanone u  s-subkanone.
w mhug fuq is-subbanone intier, jigi juppliba fug dak il-huntratt
boll insuffitienti.

I-Qorti — Wdigrict tat-8 fa' Novewhru 1954, §-Qure
tar-Revizjoni tal-Aerg fan-Netarn, dwar -vizia tal-atl jler i
n-Nutar Dr. Joseph Adins iréleva satul it-tieni sitt xhur rac-
cena 1933, Lushter 10 dak in-nurar quddiem istess Qert
izda bhain Qorti Koliegpads, shaliex fil-kunoatc numew 257
(pagina 13000 kien hennn msnifitjeaza o hel ", pere-s
Pdan ikumiratt ta’ subenfitewst cbhols ad vadonenn o
kalknlat fnq id-differenza hepn l-kanone o s-subkanone. &
mlux fnq icsubkanone nteer, kontia lart, 58 tal-Kap. 68:

[-Qort]  Koilegjali  tre-Llevizjont  talAtn mam-Noutan
T chiorier ta-1s ' Novemdyia 956 wara ot et S w S
tal-Wap. 65, ikkundannat a8 daic m-Notoe Dr. Joseph Agois
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<hal-llas a2 penali te” €1, u mponietln jwahhial fuq listess
art bell intier ta’ £2 fi Zinien tmien tigien winn notsfika ta’
duk wl-digriet ; il dik a-Qorti kkunsidrat illi s-subkanene
1 ghalib gie koncess il-fond husemrmi fuq l-att hu ta’” £63 fis-
sena, skond Hepatt pumre wiehed (1) talistess kuntratt, u
ghiaihekk il-bell “ad valorem’ ghandu jkun fuq dan l-am-
2.ont tas-subkanone indipendentement mill. fart #li fl-nnsem-
ui kuntratt jinghad il £'dan is-subkanone huwa inkluz ié-
ceug originall gravantl fuq l-istess fond, 1i skond l-art. 58
mai-Kup, 68 ghandu jkun ta' £6, v mhux ta' £4 kif ghamel in-

Nutar; u ghallekk irid ikun hemm boll addizzjonalj ta’ £2;

In-Nutar Dr. Joseph Agius appells minn dak id-digriet
quddiem ding 1-Qerti, u talab irrevoka tad-digrier fug im-
sem tat-18 ta’ Novembrn, 1954, tal-Qorti Kollegjali tar-
Revezjoni tud-Att tan-Nutar, bl-ispejjez kontra l-appellat,

Liberazzjon; mall-pernall v addizzjoni tal-boll

(Ipedssts !

H-Qarti kkunssdrat;

Tl din LQortt ga keMby okkugjont tikkunsidrea o tie-
sive vhwistionn legali hofughs bawa mpernjat Lappell tal-
Bim {sentensa elahorata moghtija f6-9 a0 Marzu 1906, in
re U Avveeate delfa Cerona Onor, Dro Alfvedo Nuudi er. vs.
Notaro Angelo Canchi’™, metn nterpretat is-sezzjoni 60 tas-
=chedule 111 tab-Drder in-Couneil tal-3901, L kien Jassog-
oita ghal certe divtt lbeil faatri talenfitewsi, hhatlar,
Rol-Nap 682 allll. U tehilhagg. £7dik is-sentenza
ghad -- L contratto i subenditews) nen & alire che una
cancessone enfiteuticn in Srade ulteriore . ed o cio van 51 op-
sene 0 medo alcwno la deliniziene della enfiteusi daty dalla
fvaga' Wlurticole 1240 delt" Orédimpnza VI del 1863 (d-lywm
it 1576 ral-Kodicr Civiliv s dappoiché di dronte al subenfiteuta
W concedente & nelfa stesaa poxizione govidica del dmeltario”
Itk is-sentenza gier citata favue H-tez) awtorita tal-Mor-
sarh, tad-Fulgineo uoral-Fabio, @ diet applikain ghas-soben-
fitewsi i-istes< tuxxa (al-ball i ghaltha kwner wugdetta Lenfi-
tewss stess INoflez. Vel XIN-I-13) ;

U tabidhagy, bepn Lenfitewiu v s-subkoncessjonarju -
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holog enfitewsi gdida ; u ghalkemm fin.negozju i jkun qieghed
jaghme! is-subkencedent ikun ginghed jaqla’ biss il-differenza
bejn il-kanone i jhallas huwy lid-direttarjn n i-kanone hi jw-
¢ievi mis-subenfitewta, il-kapone mahluq Lis-subenfitews!
iknn il-korvispettiv kolu li ghalih ikun ebligd rubu s-subenfi-
tewta, u ghalhekk i-ligi tolqot bi-taxxa s-subkanone intwr
1i jipprezenta 1-korrispettiv ta’ lenfitewsi gdida, maghrufa fil.
prattika bhala subenfitewsi, i hija dixxiplinata mill-istess
regoli tn’ l-enfitewsi, biz-zieda ta’ dawk B jirrigwardaw id-
drittijiet w 1-eappeorti 1i jinholqu mal-padran dirett. U dana
bir-ragun ; ghax. kif qa'et #-Prim’Awia tal-Qorti Civile fis-
sentenza fa' 1-10 ta’ Gunju, 1918, in re ““Bonanno vs. Apap™.
“la subenfiteusi, introdotta dalla pratica forense ad hnitaze-
ne della subinfeudazione, crea tra ii subeoncedente ed 1l suh-
concesgianarie rapporti ghiridici analoghi a quelli che inter-
vengona tra il padren diretto e Uenfiteuta” (Kollez. XXIII-
11-414); ‘

Ghal dawn ir-raganijiet, 1-Qorti tichad l-appell u tikkon-
ferma d-digriet appetlat; bl-izpejjez kontra l-appellant.
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