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lml'ml‘.iin :
1s-5. 1.0, Sir Lo\ Camiflert, Rt LD, President:

Onar. Dy, A0 Montanare Gauer, C.BE., LT.D.:
Chev, Ouer. I, W, Harding, B.Litt., TL.D.

Joseph C'alleja eb. cersus Herbert F. Grech ne.

Traftku — Avviz tal-Pulizija No. 120 tas-27 ta' Lulju,
1953 - Nullitk — Kummissarju tal-Pulizijs — ‘Traffic
Control Board” — Art. 119 tal-Motor Car Regulations
—Art. 31 (f) tal-Ligijiet tal-Pulizija (Kap. 13).

Fe-Reeqolament wwmre 4 mobrug bl-nreeid tad-Palfizife no, 120 log.B7
fo Lulju, 1953, N bis-sohhe tieghu huses 1o jelidmu fug il-linja
far-Itubat gew fmpedufi wily ji‘p”gﬁu Jew  inidile  passigdieri
{'éerti hnedi ful-eingg taghhom, luwwa null, ghaxz maghmul mifl-
Kummissavin tal-Puliziju in eddedenza tal-poteri statutorsi 1i jawe-
torirgiwh jughimel vegolomenti dirar il-trafiikn; w ghalhekdk e
“Yultra wires”. :
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-Kummissarin tal-Pulizge ma ghanduz is-setgha joghmel dbk ir-
Regolament taht lart. 119 ter-Regulument: dwar Vetturi tal-
Mutur; ghur dewk ir-Regolamenti ma jaghtuhe il-poter li jistab-
biliwri Llingi Ui fugghom ghandhom jgheddu l-motor buses, u Ewin-
di lanqus li jipprojbizzi 1ill-buses i jtellghu jew inifilu passig-
aieri Féerti postijet Péerti vjaggi — hage din li jista’ jaghmitha
List i#-2Traffic 'ontrol Board”,

I denges ma ghande =Kummissarju tul-Pulizija s-setgha U joghmel
Jak ir-Regolancent bis-suhha ta’ i-art. 3L () tal-Kodiéi tal-Ligifiet
tel-Pulizfiv., Ghue dak l-artikolu jikkontempla serje fa' konérav-
vedzjonijiet bhgle ‘*substantial provision'', imma mhuzr ‘‘enabl-
ing provisiens’. igifieri illi dak l-artikolu 31 jirvendi Rati to’
kontraveenzjoni Ll min jughmel éerti jotti, Josthom dok ta’ min
jilser lordnijiet moghtiia mill-Pulizija biex tirregola t-traffsku,
Eountewmplat fl-inéis (f) ta’ duk T-artikolu; imma jfibguw' defiem il-
postulat #3° zi Ligi, “enabling provision” i taktha jinfiergu dawk
Fordntjiet 1 Lksur tughhom l-art 81 jeleva ghal Lontravvenzioni.
L-uvt, 31 (P qieuhied hemm biep jghid W wmin fikaer ordni mali-
g nill-Pulizife ghar-regoloment  tat-troffikn jikkommetti kon-
fraroenzioni, imm nee jmure akbar 'l hemm biex jaghti lill-Puli-
ziju s-setghe 1i talired dak l-ordni.

1-Qorti — Rat l-att taé-éitazzjoni quddiem il~Prim’Awla
tal-Qorts Civili tal-Maesth Taghha r-Regina, 1 bih l-attwi,
wara 1t jippremettiali Lkonvenut Herbery o Greeh nomine.
in forza ta' lavvii wlPolizija nwera 120, pubblikat 6s-27
ta’ Lljw, 1953, ghamel, fost regolarnenti ohra ghall-ommi-
huses 1t jahdma fuq il-hnja Valletta/Rabat-Imtarfa/Dingli.
ir-Regolument numru A, fis-sens illi dawk ii-buses ma ghand-
Lamy irellghu passiggieri bejn 1-Istitut ta’ San Guzepp u 1-
Radie iy Opera House {il-vjagg lejn il-Belt Valletta, jew
imizzly passigéiery hgin [-istess Zewg postifiet fil-vjzgs lejn i
Rabat (dok. A; u illi fl-istess avviz tal-Puliziju jinghad illi
dak ir-Regoament, flinkten wur-regedament; l-ohra hemwm
wagimala, intghamio Dis-sabha tw’ Lart. 31 (7 tal-Kodiéi
wl-Ligijiet tal-Pulizija (Rup, 15) u ta’ laot. 117, 119w
152 wtar-Besohimenti dwar Vetturi  tal-Mutar; o il |-
konwerut  (irech  nomine o kellux, o ma ghaudax,
ebda seteha Diex Jaghmel ir-Regelament imscwmi numru
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boda b Lavts 30 () tal-Ligijier tal-Pulizija n langas
sabt Lt DE7 L THD w182 tar- Regelunenti Fug iimsemumija; a
i, vista ta” limsemmi Pelice Notice 120 $2s-27 $a’ Lulju,
1983, (lkenvenut -Grechi nomine qieghed jimpedixxi lithom,
i hwa proprietarji ta’ lomnibuses I jahdmu fuq_ ll-hn]a
Viallesia, Rabat-Iitarfa /Pingli, milh jtelldhn passiggieri bejn
Listitur 127 San Gozepp, il-Hamiun, v r-Radwo City Opera
House, fil-vjagdi ta’ Lommibused raghhom ]ejn il-Belt Val-
letia, n I jlliﬁ?]u pussiggieri bein ]hh.w zewd postijiet fil-
Viadal legn v ]mhdr u it dan hu Ly’ ;neguquu n telf gha-
ldhenr s pugths 3, premesss dodikianesjonijier necesar u
moghtapy l-proveedimenti opportani, jigi dikjnrat v ded¢iz minn
v 1-Qurt lh r-Regolaiwent punern 4, 1 hewan H-Avviz
tal-Palizge pumra 1200 tas27 1’ Lodju, 1938, ear “ultra
viees” . Dlli Ukenvenot Greell nomnine ma ghandox ss-setgha
tabe Fast, it b bagapier ral-Pohagn a taht lart, 117,
Pl 1 o Hegebomenty dwar Verturn tal-Murar biex joh-
ok reweliinents sinpt s o konsegwentement lamnennm Rego-
Tment nune b Srex o maghmul eoabery o by nall, Bl-
Bspeyer, o b ioEerv ghal b aecens ghad-daons. T-konve-
nnbe Jew modmyrkin ghits-subizzjon;

Ohnreesis:

Rar iv~entenza 7 &k Qo) a0 -4 ta” Ortuone, 1954,
L biha ddefediet adezivuinen: ghat-ialba ra’ Latruen, blospei-
Jez wara 1 kkunsidrag;

LI feattwri jippretenda il r-Regelament numra 1 1
hennp 8-Avviz tal-Pubizija nrw)! 120 127 1 Loljue, 1933,
<ir ol vives, u ghalhekk g giex maghmul legalinent
il H-kosvenur ji»'-;omuamrru ab Inima ma pppreten-
day ith l'-Rt’g(JILllllt‘!H‘ mmunjdt bie maghinl safie Lare. 117
Jew Ted nat-Traffie Regulatond, o allegaw L dak o
Hegolalment my hu sejrr Cultey vives". 0 bua vakidainent
nagfaoal taht L-arr, 31 () tal-Kode) tal-Ligiper wl-Polizia
u taht lart. 119 tac-Traffic Regulations:

HE hwsemmi Regolamens johid Lekis - Il-buses L
grhdmu fug d-Linia Valletta ! Rabat-Tistarfa i ghandhoms
itellghu pu~~iggien) beln I-Istitut ta” Sun Gugepp u r-Radio
City Opera House, fil-vjagd lejn i-Beli Vaolletra, jew inizzla
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passiggieri begn l-isless Zowg postijier fil-vjagd lejn ir-Rabat.
ii-istess regolament, ki jing?md fl-Avviz relativ, gie maghmul
ill-kouvenut Greeh fil-kwality tieghu ta’ Kummissavju tal-
Palizija;

1ili "a thing is done by a Public Authority, a ('ompany
~r g Fiduciary Person, “ultra vires”, when it s net within
v scepe of the powers entrusted to such Authority,
 otapany or Person’  (Stroud’s Judicial Dictionary, 2nd.
=dirion, p. 2118); u ghalhekk irid jigi ezaminat jekk, skond
it timporta l-pretensjoni ta’ l-atturi, dak ir-Regolament
wicedix il-poteri statutorji li jawtorizzawh u ha ripunjaoti
Jhalhom, jew  ahjur ekk  il-konvenut  Greceh, fil-kwaliti
cieghu fug imsemnija, Rellux is-setgha. johrog dak ir-Rego-
Danent bis-safiba ta’ xi wahda wiz-zewg dispozizzjonijiet tal-
gl msemmijin mill-konvenuti;

i, relativament ghall-art, 31 (1) tal-Kodi¢i tal-Ligijiet
ral-Pulizija, ma jidherx i dan i«artikolu ha “enabling” fis-
seis i jaghti Lll-Dulizija s-setgha li taghti jew li tobrog rego-
fanenti.  Leewwelnett, dan I-artikoln jsemmi  “ovdnijlet u
whux “regolamenti’”; u hemm differenza bejn ‘‘ordnl’’ u
“regolarnent”, billi “an order”” hu “‘a command”, waqt il
Sregalation”” hu “a preseribed rule’” (Collin’s National Dic-
vonary and Encydopaedia). “Ordine” hi “una disposizione
di autorith: ingiunzione; comando: avviso’; wagt illi ‘‘rego-
jamento” hu Ula applicazione di uua legge” (Premoii, Veca-
bolario Nomenclatore};

Dan jissuffragy s-sottenissjen; ta’ Latturi, dik jigifieri I
Lordnijiet 11 jissemmew fl-artikolu fuq imsemmi huma gene-
ralinent dawk li jinghataw minn kwalunkwe membru tal.
I'nlizija, u mbux bilfers mill-Kummissarju, fic-¢irkustanzi
ndikati tl-istess artikolu u f'xi okkazjonijiet partikulari, u
mhumiex norwi generali. Mbghad, bhu ¢ar il l-iskop prin-
Sipali, jekk mhux lunikn, ta’ dak l-artikolu hu dak tal-'‘bon
ordei publiku’” u  “fit-trieqat’’. ''Secondo questo articolo
certi atti coniessi nelle strade, seblene non per sé stessi
veatl, possono essere 'pro beno pubiice’ regolati o, secondo |
casi, vietatl dalla Polizia, e la legittimtd degli ordni da essa
u tal uopo impartiti & determinala dalla necessitd di preveni-
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ve, {ra altro, ingombri, molestiar o pericolo a persone nelle
strade. 10¢li & allora che si punisce come reato non gid V'atto
per sé stesso, commesso e ripetuto, ma hens} la trasgressione
ai detti ordini che la Palizia avesse datg od emanato” (Kol-
lez. Vol XXI1V-IV-1013);

Konsepwentement, lordaijict 11 skend wl-dispodizzioni
ta’ [-imsemmi artikolu hadd ma jista’ jikser, ghandhom ikunn
dawk moghtijin jew mahragin mill-Pulizija “'pro bonn pub-
lico”’, jigifiert niizi biss biex jipprevienn clestji jew periko-
hu lill-persuni fit-toroq. Issa, mnd-dikjarazzjoni tal-konvenuti,
migjuba man-nota ta' l-eééezzionijiet taghhom, n anki mid-
dibattitu oralt, jirrizulia b r-Regolament fil-kwisqoni sar
ghad-distribnzzjoni ekwa tat-traffikn kall fejn hemm divers:
Iinji 1i jghaddu minn trieq wahda, n biex ma tavvantaggjax
rufiha Binja 3" buses b'diskupitn ta” hiaja ofa, v mhux
fl-interess ta’ [-ordni pubblikn in geperali, g Janqag fl-interess
tal-pubblikn.  L-ordmjiet biex jirregolaw it-trafiikn tal-vettu.
ri Jkkompreadn dwersi ingendi, noma ghandbom X' jagsia
xgn mar-tegofament tat-tmolika ur s’ Toghawdin s
almenu mill-31 ta° Mavzu, 1931, <kond it-Traffie Resulation
Ordinance.  Ghaihekk ib-konvesur Greeh nonune ma kalfny
is-setgha, tabt I-avtikofu wal-lign fuq lmsemmn. I johrog o
regolamient imsemmi fié-¢itazzjoni;

1N, relativament ghall-nt, 119 tar-Regolamenti dwar si-
Vetturi bil-Mutur, dan lartikoln jaghti s-setgha lill-Kumuis-
sariu tal-Pulizifa, fost hwejieg ohra. 1o fix the routes o he
followed by mator ommibu<es™, n “the routes an which thev
shall ply ™" Apparti kwistjen gekk din resetgha tikkompren-
dix jew le ik If listess Nennmssavju jista’ jipprojbixxi Hl
boses “to pick up pussengens’ Jow te alight pussemgers
fréerm vingd — kwistjont Ui ma pdhers 11 tista’ 280 rzokns
f'sens atferinat'y — jidher ‘W J-RWumuissarju tw-Poazes o
was ma ghandu s-setgha "o fix roates” 2 o ghathekk, anki jekls
l-ewwel setahia tikkomprendi [-ohra, 1-istess hi nulla, Bl b
nnlla, ghaliex “‘altra vires'' l-ewwel wahdyg B {il-kaz tik-
komp: :ndiha; '

Inutili i I-konvenat Grech jallega. niinghajr ma jippro-
va, fin-nota tieghu, illi meta ghamel ir-1legelament numry 4,
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dak taht konsiderazzjoni, huwa kkonsuita lili-Board tat-Traf-
fiku a ha Iparir tleﬂfhu u b’bekk il-vot ral-lige mpost mil-art,
i5 tar-Traftic Regulations (Kap, 105) gie pjenament soddis-
‘g Dak Iahhn artikolu jaghu b-w’wha Lill- Kumunissarju
cal-Dnlizip, biex, bil-parir tatTraffic Control Board Jatrhmel
.suummenm “dwar it-traffiku’’ f’dawn 1l-Gzejjer "‘ta’ motor
s, n mhux ta’ wmetor buses’’; dwar “‘motor buses’” il-
Humanissarju tal-Pulizija jista’ Jacrhmel regolamenti - dejjem
pariv tal-Board, inkwantu biss gu-rwwarda “V-kiri privat”

sunhom.  Skond l-.nt, tat-Traffic Regulations (Kap. 105},
iz libl-imsemimi Board biss, “ler Lhe better organisation

¢ ohe metor omnibus ...... ransport service, to establish
coutes for the convevance of passengers ... and to aliot the

wervice on such routes to any company, or to any person or
- ersonz, upon uch conditions as the Board, with the approval
=i the 'Guverner, may direct”’. Ghalhekk il-Kummissarju
l-Pulizija ma jistux jistabbilixxi l-linji i fughom ghand-
hoin jghaddu l-moeter buses: dan jista® jaghmlu 1-Board ga
mgenunl. Lieare, 119 tar-Regolamenti dwar Vetturi bil-Mutur
uit konsegwentement null, ghaliex "altea vires', kif hu nuil
a “ulra vires” kwualunkwe regolament maghmul bis-sabhs ta’
l-istess artikolu, v kwindi anki dak numru 4 maghmul bl-
Avew tal-Palimga nunnu 1200 tas-27 ta’ Lulju, 1953;

Rat fid-fal. 42 il-petizzioni tal-kenvenuti noniine, 1i biha
talbu r-revoka tas-sentenza fug misemnnga, v i figa michuda
z-zewsd domand: ta” latter; lil-epejjei;

Omissls;

Ikkunsidat;

N-pregudizagali devoluta ghall-ezami ta’ din il-Qorti hi
jekk lr-raba’ Regolanent to’ [-Avviz ral-Pulizija, ezibit fol.
5 u G, hux null, kif 1sestni l-atturi, ghax maghmul mill-Kum-
missarju tal-lPulizija “ultes vires';

M-inizgu tal-kawia, l-kenvensti nomine kisnu jsostnu,
Kt pidher mid-dikjarazzjons iaghhom fol. § terse, §i dak -
vaha’ Regolament kiew valtdament nimglnaal . ¢yoc kien “inten
vires', tabt faet. 31 4 wl-Rap, 13 Bdiz. Riv., Lif ukoll
tahit ir-Regelonent nomen 119 tat-Traffic Hesulations (Not.
ael-Grern neu. 24 o0 LIS dida fdan istadju 12 Lap-
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pell pakond ma hemm espressament dikjarat fil-petizzjoni fol.
43 1 43 tergo, il-konvenuti nomine rtiraw formalment il-pre-
tensjoni taghhom i r-raba’ Regolament fuq Imsemini seta’ gie
validament statwit taht ir-regolament 119 tat-Traffic Regula-
tions, u qeghdin jsostpu biss il-validitd tieghu in bazi ghall-
arl. 81 (1) tal-Kap. 13, bhala “‘enabling provistons’’;

L-ewwel Qorti rriteniet li r-raba’ Regolament in kwistjo-
®i ma setax sar taht l-arg, 31 () Kap, 13. Din il-konkluZjon!
aiet bazata fuq tliet ragunijiet : (1) Li dak l-art, 31 (f) ma
kienx “‘emabling prevision' : (2) illi “order’”” mhux ‘“‘rule’’,
u mhux l-applikazzjoni tal-ligi: (3) illi l-ordni kontenut fir-
raba’ Regolament mhux 'pro bono publico™;

Din il-Qorti ma tistax taécetta t-tieni n t-tielet raguni;

Kwanta ghat-tieni raguni, hu indubitat 1i “‘delegated”
jew ‘‘subsidiary legiclation’’ tista’ ssir ankt taht forma ta’
“order’:. liema kelma, “'in subjecta materia’’, ma ftistax u
ma ghandhiex tkellha s-sens Hmitat B otatha 1-Fwwel Qorti.
1-Wade & Philips — Constitutional Law, p. 200 — jenume-
yaw appuntn Loorder” fost 3 Torms ol Delegated Leygisla-
tion’" s anzi, vhalkenin lismijet  tad-diversi forom, ¢jod
Srales”, “hve-laws’, Uorders’” filprastika jigu spiss uzati
promiskwanment, “order” hu propriament  dik il-forma
“lelesated legislation’™ 1 tirviferixxi  ghall-ezercizzju ta’
“‘executive power’, bhal [il-kaz (apparti, ghalissa. konside-
razzjenijiet ohra). L-istess, Sir Alison Russell fit-trattat tie-
uhu legislative Drgfting and Forms™, 1938 edition, p. 75,
jehid : Subsidiary legislation under powers conferred by an
Acr is nsually wade in one of the following ways: (&) Procla-
mation: by tules: ) Regulations: (dr Orders; {#) Notices,
1y Bye-taws "

Langas tista’ rken affarin konvincent: t-ticler ragun::
mhnx biss ahux kull dispozizziont legisiativa, sens genergl
tirgies deffern intuza ghall-bwon ordnr, twma, fil-kaz partiku-
Tari, dan l-iskop ma n;_f\ nieqes semplicement ghax \r-raba
[Regelament sar hiex linig a2 char-a-biees wahda ma tavvan-
taggjax rubla g skapin t Lol anzi din hy appunta ragun:
ta’ ordmi publikie, inkwantaklc d-distrebuzzion:  ckwa sl
tralfiku e precizanment intiza biex, miohabba xi pretizl ta’
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ingustizzji {'din id-distribuzzjoni, ma jkunx hemm “‘strikes’’,
iew disgwidi obra fil-inezzi tat-trasport publiku, bi hsara
appunfu tal-bwon ordni;

Din il-Qorti tagbel, perd. mar-raguni Ui d-dispozizzjoni li
faqha qeghdha tmtueh it-tezi tal- krm\enuh nomine ma hijlex
“enabling provieion™;

Bizzeijed, l-ewwelnets, li wiehed ihares lejn il-lokuzzjoni
tad-dizpozizzioni n p_uc.].l, biex jikkonvin¢i ruha I ma tistax
titgies bhala “enabling provision™.  Teart, 31 jghid dan
“Hadd ma jista’ () jixhet jew ihalli iigijiet e, (b) jixhet
finigijiet, ec¢.. (¢) jzomm jew ihalli hniezer, moghoz, eéé.;
() rhalli jiggerrew barra barvin, bagar, eéé.; {e) jaghmel
haarg fit-toroq Jew flopri 1n1hmJ(L fillont ghall-uzu jew kumn-
dith tal-pubbliku, ecc.; (F)  jikser Im‘dn:j*u moghtija jew

mahragin mill-Pulizija biex ... nrregolaw it-traffiku ta’
veituri: (g) i<ug jew Jirkeb bliejjern, eé.. (I ... jogehodl

;aq il-lasty tal-kavrettun ec¢. ecdé.; (1) gorr fit-trieq laliam
2’ bhejjem magtula eéé. () jiddende} mau’ dabar vettara; (&
jobzor flart jew mal-hitan ta’ knejjes, eéé ...

M ¢ar li din mhijlex hlief dispoZizzjoni b t!i\l\Ontempll
serje ta' kontravvengjonijiet bhals “‘substantive provision’
u ma ghandha xem fiha 1i hiju -lokuzzjoni solita ta’ “enabl-
ing provision’'. Din il-lokuzzjont  tirvikorri  konthiwament.
Cpussint”’, fmwmnru kbir ta’ Lgijret, partikulamment dawk ta’
l-alihar aminijiet, peress 1 iseq kibru 1-funzjonijiet ta’ 1-Istat,
u L-poter legislativ ma jmtax ilahhag aktar mal-massa ta re-
golamenti dettaljati; u dejjern  il-lokuzzjom: wiaty, o kif
ghandha tkun, ¢jue {per, ei.)

Kap. 85, art. 40 — ““The Governor may make regula-
tions as to the issue and payvinent of such money ovders’;

Rap. 89, art. 14 — "“The Governor-in-Council may make,
and, when rade, vary or revoke regulations ... ..

Kap. 94, art, 11— “The Governor-in-Council shall have
power to make, and, when made, vary or repeal, regnlations,
el ;

Kap. 116, arb. 22— “The Governer may make. amend,
or repeal regulations ...

Kap. 105, art. 16 :-— 1t -hall be lawful far the Com-
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missioner of Tolice, with the advice of the Board, to make
regulations in regard to the traffic of motor cars and ferry
})rﬂhs ete. ... " :

U fdiversi ohra. Fdin il-ligi stess (Kap. 13) hemm di-
versi cxzetupji tal-lokuzzjoni solita ta” “‘enabling provision'’,
bhal lare, 198 ;— "“The Governor-in-Council may make regu-
lations regarding the entry and transit of milch animals in
towns and villages, ete.’”; l-art. 258 :— **The Governor may
make rvegualations respecting pontoons’; lart. 280 :— "“The
Governer nay make regnlations respecting the service of any
dass of boats, ete. ete.,””; n ohrajn;

Fiare, 31 ma trrikorrix aflattu din Lispeci ta” lokuzzyoni,
Jinghad biss li jikser iLlig, vwoldivi jaghmel kontravvenzjoni,
mm jaghmel it-tali jew it-tali fatt, v fost dawn il-fatti min
jikser ordnijiet moghtijin jew mahrugin mill-Pulizija ...... biex
jirregolaw it-traffika tal-vetturi: imma jibga’ dejjen il- postu-
bt ta’ xi Ligi, Yenabling provision', 11 tahtha jinhargu dawk
Lordnijiet i ks taghhow l-art. 31 jeleva ghal kontravven-
zjoni.  Leart. 31 (1) gicghed hemm biex jghid 1i mun jikser
ordnt mahreg mill-Pulizija ghar-tregolament tat-traffiln jik-
Kkommetit kentravvenzjoni. imma na pimurx aktar l-hemm
biex jaght: lill- l’ul./l'd Jik is-setghas

Tangas hu ta’ nnn jennnetti 11 jinnota 1i ™ 'enabling pro-
viston”’ is-retgha deffern tigi moghtija lil “persuna speéifika-
ta’, appunta biex ikun “fuer: dubbio’” } dik il-persuna, u
mhux ohra, setghet taghniel is-"'subsidiary legislation™ f'dak
il-kaz. ‘“"The hest vourse’ — Russel, loe. ¢it., p. 76 — "'is
to leave them to be framed by the Minister, by the Governor-
in-Couneil, by the Chief Justice, or by such other rule-mak-
ing authority as may be declared by the Act”; mentri fl-ait.
31 () jingbad “‘ordnijiet” mahruga mitl-Pulizija, '‘bla ma
jinghad min ki speéfikament il-persuna li ghandha tohrog-
bt Sta bewe 1f 1-Kuminissarju ha l-kap tal-Pulizija, imioa
fatt hu 6 soltu jinghad i s-setgha hl moghtija lill-Kummissax-
ju (Kap. 103, art. 16);

AMiy bdlld dan Lollu, hu ¢ert li, £'din il-materja delikata
ta” legislazzjoni perinezz 1a' awtorith delegata (1i hi ta’ indoli
ergezzjopalil ashus acgettabbli [0 fakolrd ~imili 1ig] argumen-
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tats “‘per implicitn’’, minflok 1i tkun espressament konées-
sa, bi kliem car, kif dejjem soltu jsir. Infatti, il-konvenuti
nomine fil-fatt geghdin jargumeentaw hekk: “‘Il-ligi elevat
ghal kontrevvenzjoni l-ksur ta’ ordni mahrug mill-Puliziia
ghar-regolament tat-traffiku; ergo I-Pulizija tista’ tohrog or-
dni ghar-regolament tat-traffiku’’. 1l-veritd hija 1i dik id-di-
spozizzjoni tohlog biss dik il-kontravvenzjoni; jekk imbaghad
-Pulizijs tistax jew le tohrog ordni ghar-regolament tat-traf-
fiku, dan jiddependi milli jekk hemnx xi dispozizzjoni (bhal
Y-art, 16 tal-Kap. 105, salvi kwistjonijiet ohra) li taghti Lill-
Pulizija dik il-fakolth., Ebda "‘legal draftsman” ma johlom
idabhal “per implicitum’’ id-delega tas-setgha li jsiru regola-
menti, e, fid-dispozizzjoni tal-hgi dwar is-*‘sobstantive of-
fence””, imma jaghmel, sepyratament, id-delega tal-poter Ii
cshu regolamenti u r-reat ta’ ksur ta' duwk ir-regolamenti,
Hekk, fl-art. 75 tal-Kap. 60, (1) 1t shall De lawtal for the
Governor, from tinie to time, to wake and, when made, to
alter, er reveke regolations ...... (2) Any person offending
against sueh regulations shall be liable ete.’” Hekk ukoll, fil-
Rap. 56, art. 3L, “whosoever shall conanit an offence aguinst
the regulations made under seetion 22, shall on canviction be
liable to ...... "y uappuntu s-section 22 tghid *... . the Gov-
ernor may make regulutions etc. ete.’’;

Id-difensur tal-konvenuti nemine, tant fin-nota fol. 26
kemm fil-kors tat-trattazzjont ocali, ghamel enfasi kbira fuq
l-emenda apportata lill-artikelu (allura 17 (8) LI, IPul.) bi-
Ovdimanza 1X ta’ 1-1900, 1j per effett taghha, minbara erdni-
jiet woglitija, gew anki nkluzi Lordnijiet mahragin, u 2diedu
l-khem “‘biex jirregolaw it-traffiku tal-vettari’';

1-Qorti ma tara ebda sussidjn  ghat-tezi tal-konvenuti
nomine {'din l-emenda. Dik Lemenda tfisser biss li, mentri
yabel wiehed seta’ jiddubita jekk kienetx kontravvenzjoni biss
il-ksur ta’ ordni verbali aoghti “‘hic et nunc'’, wara dik
l-emenda wiehed ma setghax jiddubita il Lkontravvenzjoni
setghet issir amki bil-ksur ta’ ordni publikat bil-miktub ghar-
regolament tat-traffiku. Ma jistax jigi argnmentat midl-emen-
da i, ghax il-ligi eleva ghal veat ilksur ta’ ordni mahrug
mill-Pulizija ghar-regolament tat-traffiku, allura, “ipso facto”r:



QORTI TA' T~APPELL 03

il-ligi tat lill-Pulizija s-setgha )i tohrog dak l-ordni. Vwoldi-
ri, jimmilitaw dejjem, u l-istess, b’dik l-emenda b'kollox, I-
argumenti in kuntrarju superjorment esposti;

Ghar-ragunijiet fugq imsemmija:

Din il-Qort1 tiddeéidi billi tichad l-appell u tikkonferma,
17da ghas-sens tal-konsiderazzjonijiet premessi, is-sentenza
appellata; bl-ispejjez kontra l-konvenuti nomine appeilanti.
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