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31 ta’ Me,ju, 1948,
Imhallfin :
1:-8.T.0. Sir George Borg, Kt., M.B.1., LL.D., Pres.
1.-Onor. Prof. Dr. . Ganado, LL.D.
{,-Onor. Dr. L.A. Camllert, 1.J..D.

Giuseppe Sciberras cersus Franceco Debatlista
Lokazzioni — Board tal-Kera — ‘‘Structural Alterations
and Additions’’ — Drenagg — Art. 3 ta’ 1-Ordinanza XXIX

ta’ 1-1047. .

L-installazzjoni tad-drenadr Pdar hija opera 1t thabbar il-valur tal-
fond w kija kompriza fid-dizzjoni “‘structural alterations and ad-
ditions” 10 tuia Hidi, w i ghalibom tippermetti li l-Board tal-
Kera puementa llera, arcolja 1-fond gie drabi ohra eZaminat
mill-Membri Tekuici tirghu to’ dak il-fund fammont i ma jkunz
uktar mit-3% tal-‘capital sutlay li ntefaq biex saret dik l-opera.
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[1-Qorti — Rat ir-rikors quddiem il-Board li jirregola I-
Kera, fejn l-imsemmi Sciberras talab biex jerga’ jigi iffissat 1l-
kera xieraq tal-fond nru. 31. High Street, Hassajjied, Birkir-
kara, li kien gie flissat qabel ghal £10 fis-sena, minbabba X1
xoghlijiet i huwa kien ghawmel fil-fond u li jammontaw ghal
£108. 11. 8, u i awmentaw il-valur tal-fond;

Rat is-sentenza moghtija minn dak il-Board fil-31 ta’
Marzu 1948, li biha éahad it-talba, bl-ispejjez; wara li kkun-
sidra;

Li l-fond gie ezaminat mill-gdid mill-Mewbri Teknici tal-
Board; li biex proprjetarju jista’ jitlob fissazzjoni gdida ta’
kera skond l-emendi ntrodotti bl-Ord. nru. XXIN ta’ 1-1947,
hemm bzonn mhux li huwa jkun ghamel xoghlijiet fil-fond.
g 1 jkun sar Ctibdil jew zidiet fil-bini tad-dar” (“‘strue-
tural alterations or additions in a house’, F'dan il-kaz 1x-
xoghlijiet li saru fil-fond ma humiex *‘tibdil jew zidiet fil-
bint''; :

Rat ir-rikors quddiem din il-Qorti, ta' l-imsetmi Sciber-
ras, fejn talab illi s-sentenza fuq imsemmija tigi revokata,
billi tigi milqugha t-talba tieghu; bl-ispejjez taz-zewgd istanzi;

Omissis-

Tikkunsidra;

1Hi skond l-art. 8 ta’ 1-Ord. XXIX ta’ 1-1947 henun dis-
post illi “"provided that where, after the 31st. day of March
1939, structural alterations or additions in a house, whether
old or new, have been carried out. which, in the opinion of
the Board, have enhanced the rental value of the house, and
no compensation has been paid or is payable under the provi-
sions of the War Damage Ordinance 1943 Ord. no. 8 of 1913},
the rent shall be increased by an amount which, in the opi-
nion of the Board, corresponds to the enhancement of the ren-
tal value, and which shall in no case exceed a return of 33%
a vear on the capital outlay on the alterations or addi-
HONS. oo ' I-kwistjoni kollha qieghda jekk bil-kliem
“Structural alterations or additions in a house' Jistax jigi
kompriz l-ammont It gie minfuq ghall-fini tad-drenagg f'dik
id-dar. T.-installazzjoni tad-drenagg hija opera f'dik id-dar v
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hija evidentement "“addition’ {'dik id-dar. l-unika dithkulta
hija dik jekk tagax taht id-dizzjoni ta’ “‘structural’’; izda fil-
fehma tal-Qorti, opera simnili f'dar ghandha tigi kompriza taht
dik id-dizzjoni; ghax diversament ikun assurd illi l-legislatur
ried ihzlli mhux kompr'za spiza ii evident:ment hija “‘addi.
tion'’ fil-bini tad-dar, ghax meta ma jkunx hemm id-drenagg
vwoldiri illi d-dar ikun jongosha, anki strutturalisent, xi haga
ghall-konsistenza taghha ta’ dar skond il-princ¢ipji sanitarji
“moderni,  Anki l-partiti ta’ l-ispejjez ohra huma ta’ l-istess
natura;

Tikkunsidra;

Hli ghalhekk dik l-ispiza li sarvet {'dan il-kaz ghandha tid-
hol taht dik id-dizzjoni, u huwa evidenti wkoll illi d-dar bl-ag-
gunta tad-drenag@ kellha vantagg kbir fiha u ghan-nies hi jog-
uhodu fiha; u ghalhekk ir-‘rental value™ taghha gie awmen-
tat, L-ispiza {'dan il-kaz...... ... i ghall-fini ta’ din il-kawza
tigi stabbiliti -ispiza ta’ £65;

Ghal dawn ir-ragunijiet;

Tilqa® l-appell tar-rikorrent Sciberras, u tilga’ t-talba tie-
ghu fis-sens il mal-£10 kera li kien fissat mill-Board ghand-
ha tizdied is-sonuna ta’ £2 ohra............ Li-ispejjez taz-zewg
istanzi............ u f'dan is-sens tiriforma s-sentenza b minn-
ha hemm appell.
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