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15 ta’ Dicembru, 1947.
Imballfin
1s-8.1.0. Sir George Borg, Kt,, M.B.E. LL.D., Pres,
L-Onor. Prof. Dr. . Ganado, LL.D,
L-Onor, Dr. A.J. Montanaro Gauc:, LL.D.

Nutar Dr. Rosario Frendo ltandon versus Onor. Ur. Louws Gales ne.
Nutar — Qorti Kollegjali — Boll — Bejgh.
Fkuntrait ta’ bejyh, it-trasferiment huua haga indipenaents v sepu-

rata mill-hlas tai-prezz ghall-finijiet tut-tazzra ta-bold. U ghuthekl

meta Lhlag tal-prez: isir fuq l-istess att ial-bejgh barra milt-boll

rikjest skond il-ligi fuq latt tat-trasferiment, ghandiom jitwahhlu

l-bolui “‘ad valorem’’ fuq il-prezz val-bejgh U jithallas fuq dak l-att,

11-Qorti, — Rat ir-rikors tan-Nutar Frendo Randon iejn
ippremetta illi b'digriet tal-Qorti Koliegjali ta’ l-Attijiet No-
tanili ta’ Malta, tat-23 1a° Mejju 1947, nawa gie kundannat
ghal £2 multa talll f'att ta’ vendita nru, 15 tas-sena 1944 na-
qas li jwahhal ii-bolli tal-valur ta’ £1. 2. 1 ghar-ricevuta ghail-
prezz ta’ £267, u gie hilu ordnat iwahhal dawk il-bolli, u ta-
‘v ]i dik il-parti tad-digriet tigi revokata; bl-ispejjez ;

Omissis; ‘

T:kkunsidra ;

Lli l-gravam ta’ l-appellant huwa illi skond l-art. 11 tal-
Ligi Notarili, meta att ikun fih jew ikun jirriferixxi ghal hwej-
jeg separati u distinti, kull haga minn dawk ghandha tgi se-
paratament u distintament imbullata dags li kieku kienet tagh-
mel att ghalih wahdu, u peress illi l-att tal-bejgh mhux dis-
tint mill-hlas tal-prezz ghal dak il-bejgh  allura I-hlas tal-prezz
ma ghandux jgi separatament bullat. Ghandu jigi kunsidrat
illi 1-art. 57 ta’ l-istess ligi jimponi li t-taxxa hemm specifika--
ta ‘‘ad valorem” hija mehtiega ‘‘on every instrument and
on every judgment, decree or order of any Court, or other
lawful authority, whereby any immovable thing, or any ship
or interest ‘n a ship, is transferred to or vested in another
person by sale...............""; u allura minn dan jidher ili t-
taxxa hija imposta ghat-trasferiment u kalkulata fuq l-am-
mont jew il-valur ta’ dak 1i jinghata bi hlas tal-haga trasfe-
rita jew assenjata, inkella l-valur tal-haga. Il-prezz ghandu
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pecessarjament jigi kalkulat fi-bejgh, ghaliex huwa w.ehed
wll-elewenti ta’' dak il-kuntratt u wminghajru l-bejgb ma jis-
tax jezist. lzda kif tajjeb issotiownetta l-appellat, 1l-hlas effet-
tiv tal-bejgh mhix haga assolutament necessatja ghal dak 1l-
kuntratt ghalkemw jista’ jsir, u hafna drabi )sir, kontestwal
mat-trasferiment. Peress li hemnm dak id-dubju illi l-blas jis-
ta’ jkun haga separata mill-kuntratt effettiv tal-bejgh, kien
bemm -id-dispozizzjoni ta' l-art. 89 ta’ li Stamp Duty Ordi-
nance, li kien ighid 1: ‘‘receipt endorsed or otherwise written
upon, or vontained in, any instrument liable to stamp duty
and duly stamped, acknowledging the receipt of the cousi-
deration money therein expressed. or the receipt of any prin-
cipal money, interest or annuily, prov.ded the instrument is
not one of discharge’’ ; u allura f'dan li-kaz hemm prevedut
li l-ircevuta tal-hlas tal-flus ma tkupx bollabili, precizament
biex ikun eliminat dak id-dubju li kien jingala’ mill-ligi 1l
l-hlas, u ghalhekk l-ircevuta, tista’ tkun haga separata mill-
kuntrati tal-bejgh. 1lzda dak l-artikolu gie revokat mill-art.
87, kif emendat per mezz ta’ l-art, 3 1’ 1-Ordinanza XXXI1
1al-1939, u allura jidher il-hsleb tal-legislatur illi dawk iz-Zewg
atti jkunu kunsidrati separati wiehed wmill-iebor;

Ghalhekk allura l-iréevuta tal-hlas effettwat fil-kuntratt
tal-be/gh chandu jigi bollat separatament mill-kuntratt tat-
trasferiment ;

GGhal dawn ir-ragunijiet ;

Tirresping’ l-appell tar-rikorrent u ghalhekk tikkonferma
d-decizjoni moghtija mill-Qorti Kollegjali ta’ l-Attijiet Nota-
rili ta’ Malta tat-23 ta’ Mejju 1947 ; bl-ispejjez kontra r-ri-
korrent.
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