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16 ta' Jannar 1967.

Imhailfin:—

$.T.0. Prof. Sir Antheny J. Mamo, O.B.E., C.Std., Q.C.,
B.A., LL.D., President.
Onor. Prof. J.J. Cremona, K.M., LL.D., B.A., D.Litt.(Rome),

B.A. Hons.(Lond), Ph.D.(Lond), F.R.Hist.8. Vi¢i-President.
ipor. J. Flores, B.L. Can., LL.D,

Onor. Dr. Alexander Caehia Zammit ne,

vOeTrIUS
Chev. Fhiilp Bianchi C.BEE.

Bord tal-Kera -— Kompetenza — Fisazzjoni tal-Kery —
Fond Rekwizizzjonat.

1t1-Bord i jirregola l-kera ghandha l-kommpetenza cesklusiva li
tiffissa l-kera ta’ fond rekwizizzjonat li jigi mis-Segretariu
tad-Djar allokat bhala ujfiééiu governatliv wara H ssir d-
debitq nterpellanza bieg il-proprietarju jirrikonozxi lill-per-
sung lokale bhala I-inkwilin.

Ii-Qorti, rat it-taiba tar-rikorrent quddiem il-Bord i
Jirregola 1-Kera biex dak il-Bord jiffissa I-kera tal-fond 144,
St. Christopher Street, Valletta, li ged jintuza bhala ufficju,
u li huwa jikri min ghand l-intimat:

Rat 1-eééezzjoni tal-intimat illi dak il-Bord ma hux kom-
petenti jistabilixxi I-kera ta’ uffiéju.

Rat id-deéizzjoni ta’ dak il-Bord tal-11 ta’ Ottubru, 1966
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li. biha cahad l-ettezzjoni u- ddikjara ruhu kompetenti biex
jiehu konjizzjoni tat-talba u ordna li titkompla l-kawia fil-
meritu, bl-ispejijes riservati, warg li kkunsidrat —

Illi bhala regola dan ii-Bord huwa kompetenti biss, ghal
dak i jirrigwarda stabiliment ta' fitto, illi jawtorizza awment
ta’ fitto meta I-fond ikun gia mikrt lill-inkwilin u s-sid ikun
irid jawmenta )-kera fl-ghelug iat-terminu tai-lokazzjoni, u
ghalhekk f'kaz ta’ rilokazzjoni jew ta’' kontinwazzjoni tal-
istess lokazzjoni lill-istess inkwilin, « mhux halli jistabilix-
wi l-kera li ghandu jithallas f'lokazzjoni gdida meta 1-parti~
jiet ma jkunux jistghu jiftehmu fuq il-fitto.

Illi bi-Ordinanza XVI tal-1944 il-kompetenza ta’ dan il-
Bord giet estiza, ghal dak i jirrigwarda “dwelling houses”,
fis-sens li dan ii-Bord ghandu jiffiaga. 1-kera xieraq, kompu-
tat skond il-kriteri stabitlii fl-istess Ordinanza, ghal kwalun-

kwe lokazzjoni ta’ dwelling house, u ghalhekk anke f'kaZ
18’ lokazzjoni inizjali;

Illi  ghalhekk, kieku wieked kellu jikkunsidra biss
dawn il-ligijiet, dan il-Bord ma kienx ikun kompetenti i
jaderixxi ghad-domanda tar-rikorrent;

INi perd I-fond in kwistjoni kien gie rekwisizjonat mill-
Housing Secretary minghand l-intimat in forza tal-poteri
lilu moghtija mill-Housing Act. 1949, u a termini ta' dan
[-Att, il-Housing Secretary alloka 1-fond de gquo lil Ministru,
illum, tax-Xoghol, Impiegi u Ghajnung Soéjali, biex jigi
wzat bhala uffiéju, u spikka [-iitra uffi¢jali lill-intimat biex
jirrikonoxxi il dan il-Ministru bhala inkwilin tieghu, u bil-
li l-intimat ma ha ebda azzjoni taht 1-Art. 8 ta’ dak [-Au
i ghalhekk bejn l-intimat u rikorrent interteds, a termini
tal-istess artikolu, kuntrait ta’ lokazzjoni *“under the usual
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conditions laid down by the Rent Regulation Board esta-
blished under the “Reietting of Urban Property (Regulu-
tion} Ordinance (Chapter 109) and for s period of three
months, to be reckoned from the date of definite recogni-
tion”, “and rent, equal to the periodical amount paid or
payable by the Secretary as compensation for the zcevps-

tion of the building, shall be payable quarterly in advance
in respect thereof.,"”

INi l-kontestazzjoni bejn il-partijiet hija i waqt ¥ -in-
limat jissottometti illi una voita li bejnu u )-Ministru llum
interéeda rapport ta' lokazzjoni, din ghandha tigi regolata
unikament mill-Kap, 109 — billi I-fond hu wzat mhux bhala
dwelling house, u |- Housing Act ma jista' jircievi ebda ap-
plikazzjoni, waqt li r-rikorrent isostni illi dan l-ahhar Att

huwa dak li jrid jirregola i-kumpens dovut bhaia kera lir-
rikorrent;

Lli -Housing Secretary huwa fakoltat Ii jirrekwisizjo-
na kwalunkwe xorta ta’ building, Xif definit l-Art. 2 tal-
Housing Act, u mhux biss dwelling houses, u ghalhekk, fug
dan ir-riftess, wiehed ghandu jistenna li dak I-Att jirregola,
fi-aspetti kollha tieghu, sa kemm fih stess ma ssir xi limi-
tazzjoni, kwalunkwe xorta ta’ building.

Iii 1-Art, 11 (1) tal-Housing Aect jistabilixxi illi 1-kum-
pens li ghandu jithallas dwar rekwisizzjoni, apparti kum-
pensi okra, ghandu jkun “a) a sum equal to the rent which
might reasonably be expected to be payable by a tenant in
occupation of the building during the period for which pos-
session of the building is retained by virtue of the provisions
of this Act, under a letting granted immediately before the
teginning of that period”, u immedjatament wara hemm
proviso illi “where the building is used by the Secretary, or
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by any person accommodated therein by the Commissioner,
as a dwelling house... the rent shall not exceed the fair rent
as defined in Section 2.” L-Art. 12, imbaghad, jiddisponi
illi “compensation under Clause (a) of subsection (1) of
Section 11 (fuq riportat) shall, in all cases, be assessed by
the Rent Regulation Board etc;,., which for that purpose
shall have exclusive jurisdiction, subject to appeal in cases
allowed by that Ordinance.”

Illi mill-konkatenazzjoni ta’ dawn id-disposizzjonijiet,
johorgu nedessarjament dawn il-konkluzjonijiet:—

a) Illi meta I-Artikolu 11 (1) (a) tai-Housing Act: jir-
regoia I-kompens li ghandu jithallas f'kaz ta' rekwisizzjoni,
jikkontempla anke l-kaz meta 1-Housing Secretary ikun
alloka I-fond lil haddiehor, una volta li 1-proviso, }i hu partd

integrali mill-Artikolu, jikkontempla espressament din |-
ipotesi;

b) Iili l-kera li ghandha thallas il-persuna allokata hija
dik is-somma “paid or payable” mill-Housing Secretairy
bhalg kompens lis-sid;

c) Illi ghall-fissazzjoni ta' dan il-kumpens ghandu gu-
risdizzjoni esklusiva dan il-Bord;

Rat ir-rikors li bih l-imsemmi Cnevalier Philip Bian-
chi appella minn dik id-decizjoni u talab li tifi revokata u
mhassra. billi tigl milqugha l-e¢éezzjoni tieghu u jigi dik-
jarat illi 1-Bord li Jirregola 1-Kera mhux kompetenti li
jiehu konjizzjoni tat-talba.

Rat ir-risposta ta' i-appellat li qal illi d-dediszjoni tai-
Bord hi gusta u jisthogqilha konferma, bl-ispejjes.
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Rat l-atti tal-kawza, semghet it-trattazjoni u kkunsid-
rat —

I-Qorti ma tarax kif tista ma taqbilx mal-konkiuz-
joni raggunta mill-Bord.

Dan kien fond li kien gie rikwisizzjonat minn idein I-
appellant bis-sahha tal-poteri moghtija lill-Housing Secre-
iary mill-Housing Act, 1949, Hu terren komuni illi -Hous-
ing Secretary alloka l-fond lill-appeliat nomine, jew lill-
prededessur tieghu, li ged juzah bhala ufficéju governattiv.
ti-Housing Secretary kien interpella lill-appeilant permezz
&’ iitra uffiejali, kif mahsub fl-artikolu 8 ta' dak l-Att, biex
urrikonoxxi lill-appeliat nomine bhala kerrej tal-fond u I-
zppellant ma ha ebda azzjoni biex jigi eZentat milli jaghmel
dak ir-rikonoxximent.

Mela, gheluq iz-zmien imsemmi fl-istess artikolu 8 '
-Att, twieled bejn l-appellant u l-appellat kuntratt ta’' kiri
regolat mig-subartikolu (8) ta’ dak l-artikolu i jghid:—

“Where a tenancy... is created by virtue of this
section then, unless an agreement to the contrary is
lawfully reached, a contract of lease... of the building
under the usual conditions laid down by the Rent
Regulation Board established under the “Reletting of
Urban Property (Reguiation) Ordinance (Chapter
109)" and for a period of three months, to be rekoned
from the date of definite recognition, shall be deemed
o have been entered into between the requisitioner of
the buliding and the person accommodated therein,
and rent, equal to the periodical amount paid or pay-
able by the Secretary as compensation for the ocou-
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pation of . the bullding shall be peyable quasterly in
advanee in respect thereof.”

Ghall-kiri, mela, 1i jeZisti, rigward il-fond, bejn l-ap-
pellant u l-appellat, l-appellat ghandu jithallas kera ugwali
ghall-kumpens li, skonc late, kien itallag jew kien ikoliu
jnallas il-Housing Secretary, u, mill-bgija il-kondizzjonijiet
ikunu dawk li soltu jigu impost mir-Rent Regulation Board.

Min din jd-disposizzjoni aktarx jidher illi hi ged tik-
kontempla kaz 1i fih, qabel ma titwieled il-lokazzjoni, ikun
£a gie iffissat, skond 1-Att, l-ammont ta' kumpens li ghandu
jhallas il-Housing Secretary - ghall-okkupazzjoni tal-fond
taht rekwiZizzjoni. Issa m’hemmx dubju illi l-ammont ta’
dak il-kumpens jigi iffissat mill-Board. Hekk jiddisponi
b'mod éar l-artikolu 12 (1) ta’ 1At li jghid itli:

“Compensation under clause (a) of subsection (1)
of section 11 shall, in all cases, be assessed by the Rent
Regulation Board... which for that purpose shall have
exclusive jurisdiction subject to appeal in cases allowed
by (the Ordinance).”

Fil-kaz prezenti il-kumpens dovut ma giex, evidente-
ment, fissat mill-Board qabel ma twieldel il-lokazzjoni bem
il-partijiet fil-kawza. Kieku kien lahag gie hekk iffissat, ii.
kera pagabbli kien ikun ugwali ghal dak il-kumpens.

Izda galadarba skond id-disposizzjonijiet 12’ ~Atl hawn
tug &itat, il-kera pagabbli ghandu jkun dak li jikkorris-
pondi ghal dak il-kumpens, tinZel logika u inevitabbli I-kon-
segwenza illi hu |-Bord li ghandu jiffissa l-ammont, nono-
stante illi l-lokazzjoni ga bdiet u l-fond ma ghadux f'idejn
il-Housing Secretary ghax gie allokat lill-appellat. Peress
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iHi imiss egklusivament lill-Bord )i jiffissa l-kumpens u |-
kera ghandu jkun ugwali ghal dak il-kumpens, ¢ioé i kliem
iehor, ghandu jkun l-istess kumpens, isegwi bil-fors illi I-
kera jiffissah il-Bord. Nozzjonalment, fil-kaZ prezenti, il-
Bord ikun qed jiffiasa il-kumpens li, kieku 1-fond kien gha-
du f'idejn il-Housing Secretary, dan kien ikollu jhalias ghali-
okkupazzjoni: billi perd il-kera hu l-istess ammont ta’ kum-
pens, ghal kull éini prattiku il-Bord ikun ged jiffissa l-am-
mont ta' dak il-kera.

Il-Qorti ma tistax tivviswalizza kif awteoritd ohra tista
tilikwida l-kers indipendentement mill-Bord. Galadarba,
kif intgal, il-kers ghandu jkun ugwali ghall-kumpens u, kif
ma jistx ikun hemm dubju, il-fissazzjoni ta' dak il-kumpens
hi antribuzzjoni esklusiva t1al-Bord, kwalunkwe awtoritd
ohira, kieku kellha tistabbilixxi il-kera hi, jew kien ikollha,
minghajr ma taghmel xejn hi, tadotta dak il-kumpens jekk
gie stabbilit mill-Bord, jew tistenns sa kemm dak il-kum-
pens jigi fissat mill-Bord, u mbaghad tadottah,

Ghal dawn il-motivi u dawk tad-deéiizjoni appellata,
l-appell ma jistax jigi milqugh u 1-Qorti tiddesidi billi tichad
l-appell u tikkonferma dik id-deéizzjoni bl-ispejjes kontra
\-appellant u tordna li {-atti jergghu jigu mibghuta lill-Bord.




