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Imhallfin:—
E-8.7.0. Prof. Sir Anthony 4. Mamo, O.B.E., C.St.J., Q.C,
B.A., LL.D., Presiden}:
Onor. T. Gouder, LL.D.
Onor. A. V., Camilleri, B.Litt., LL.D.
13 ta' Janunar, 1964
James u Wilfrid ahwa Golicher

versus
Muriel Bowman
Lokazzjoni — Sullokazzioni u Rikonoxximent mis-Sid,

Jista ikun hemm kunsens ghas-sullokazjoni minghajr rikonoxxi-
ment espresg tas-subkondutiur minglok il kerred.

11-Qorti:— Rat it-talba tar-rikarrcnt biex jiehu lura
taht ideih id-dar “Beda” 44, Old College Street, Sliema,
San Giljan, mikrija lil Walter Bishop , billi dana ghandn
dar ta’ abitazzjoni, peress li ged jghix barra minn Maita,
v hu ssukbloka I-imsemmija dar minghajr il-kunsens tieghu.
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Rat is-sentenza moghtija fit-tlieta u ghoxrin (23) ta’
Lulju, 1963, mil-“Board” fuq imsemmi li biha t-talba tar-
rikkorent giet milqugha. bl-ispejjez, u gie moghti lill-inti-
mata “nomine”’ cibghajn gurnata hiex tizgomkra I-fond —
wara li dak il-Bord kkunsidra:—

1lii ma hemmx kontestazzjoni li d-dar in kwistjoni
kienet giet mikrija lil Walter Bichop, li llum ma ghadux
residenti Malta, u ilu li ttrasferixxa r-residenza tieghu fi-
Inghilterra fuq tmien snien;

Ili jirrizulta i gatel ma Bishop telaq minn Malta,
peress 1i kellu tif'a ohra toghod mieghut: li Kienet siefret.
l-intimata Muriel Bowman marret togghod mieghu bil-fam-
ilja u ghadha tabita fil-fond in kwistjoni;

Illi wara li Bishop siefer il-kera beda jigi mhalilas
minn Muriel Bowman jew mir-ragel taghha u dan Bishop
ma haqalu etda konnessjoni maul-fond in kwistjoni barra
li taga’ dejjem hu jidher bhala nkwilin tal-fond, billi r-ri-
korrent ghalkemm mitlub, dejjem irrifjuta Ii jirrikonoxxi
bhala nkwilina lit Murie! Bowman.

Illi I-kawzali li fughom ir-rikorrent ged jibbaia t-talba
tieghu huma tnejn: li huwa ghandu bzonn il-fond ghalih u
t-inkwilin ghandu fejn joghod, u illi l-inkwilin ssubloka
l-fond minghajr il-permess tieghu.

Ili mil-fatti fuq esposti jirrizulta car illi Bishop issul-
loka jew ¢eda l-lokazzjoni ta’ dan il-fond lill-intimata kinta,
v li huwa ried jittronka r-rapporti mas-sid pero l-intimata
geghda tallega illi dan sar bil-kunsens tac-sid, peress illi
- meta tant hija kemm missierha talbu lis-sid biex idawwar
il-kera fugha u meta dan irrifjuta, fuq domanda jekk aliuri
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i-intimata likqax tarra, ir-rikorrent qallha li huwa qatt ma
keééa lil hadd minghajr raguni serja, ¢irkostanza li r-rikor-
rent innega.

Illi huwa evident illi é-¢irkostanza meta r-rikorrent
qal dak il-klicm Bll-intimata — anki jekk qallha hekk —
ma ghandiex rilevanze ghall-kwistjoni in ezami. Infatti
-intimata xehdet illi f'dik ié-éirkostanza hija kienet stag-
siet lir-rikorrent jekk isibx diffikolta li hija tmur toqghod
ma’ missierha fid-dar minflok ohtha li kienet siefret hiex
ma jibqax wahdu, u ghalhekk ma kienx hemm ebda kwist-
joni tas-sullokazjoni. imma li hija tmur togghod flimlkien
ma missierha. Dan hu koufermat min Maria Assunta Bis-
hiap li xchdet “1 to'd him that my daughter was living with
me and that she was paying the rent and to change the
name from Bishop to Bowman. He =aid ‘I don’t change the

name kut she can live with yon as much as she likes’ ",

1lli tibqa é-¢irkostanza dcposta minn Walter Bishop u
negata mir-rikorrent, tad-diskorsata bejn Bishop u r-rikov-
rent qabel ma Bishop siefer. Skond Bizhop huwa mar
vhand ir-rikorrent u qaliu li kien sejjer is‘efer u aktarx ma
jirritornax v talbu kiex jirrikonoxxi thala nkwilina lil bin-
fu u r-rikorrent irrifjuta. Allura Bishop staqsieh jekk it-
litla tieghu kienetx tigi mkeééija. n r-rikorrent ir-isponda
illi huwa ma jkeé¢éix inkwilini minghajr raguni serja.

Illi fl-opinjoni tal-Bord, anki jekk din i-konversaz-
sjoni saret ma timplikax illi r-rikorrent kien qicghed
'hekk jaghti l-permess lil Bishop biex icedi l-lokazjoni
iew Ii jissuloka il bintu, ghax fl-istess hin huwa kien ged
jafferma illi “the tenant will still ke Bishop”, u l-kliem
deposti minn Bishop “I don't evict my tenants unless there
is a sericus cause’”, kienu se mai, risposta evasiva, ghaliex
kien qed jinsisti illi ghalieh tenant kien dejjem Bishop u
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dak il-kliem ma satax jirriferixxi ghalhekk ghali-intimata.

Rat ir-rikors tal-appell ta' l-intimata nomine fejn tal-
bet ir-rigett tad-domanda tar-rikorcent appellat.

Rat l-attijiet l-ohra kollha taj-kawza.
Semghet lid-difensuri tal-kontendenti.
Tkkunsidrat :—

Kif sewwa nghad fis-sentenza appelleta, id-dar fil-kwist -
joni kienet giet mikrija lill-Walter Bishop, H llum
m’ghadux residenti f'Malta u ilu li t-trasferixxa r-residenza
tieghu fl-Ingiltera fuq tmin snin u li qabel ma telaq min
Malta, peress li sifret bintu li kienet togghod mieghu, i-in-
timata Muriel Bowman, bintu ohra, marret togghod
mieghu biex ma jibgax wahdu u dina ghada tabita fil-post
bhala subkonduttrici.

Ir-rikorrent jippretendi li s-sublokazzjoni favur 1-im-
semmija Muriel Bowman saret minghajr il-kunsens espress
tieghu u kwindi gieghed jitlck i'-permess li jiehu lura l-pus-
sese tal-fond konformement ghal dak li hemm mahsub fi-
artikoli 9(1) in 10(a) ta’ 1-Ordinanza XXI tal-1931.

L-intimata Bowman min-nahha l-okra *ippretendi }i
s-sublokazzjoni saret bil-kunsens espress tar-rikorrent.

Ghalhekk il-kwistjoni li ghandha tigi ezaminata u rize-
luta hi dik jekk kienx hemm jew le il-kunsens tar-rikorrent
ghall-imsemmija sublokazzjoni.

Ir-rikorrent xehed li qatt ma gie aviat li Walter Bishop
kien sejjer isiefer. li dana ma keilmux qabel ma siefer. u
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I: darba marret ghandu l-intimata Muriel Bowman biex
idawwar il-kera fuq isimha u li hu rrifjuta.

Pero, dina Muriel Bowman xehdet li qabel ma teiget
min taht idejha d-dsr fejn kienet tcqghod halli tmur tog-
ghod ma missierha, biex tagsigura ruhha li I-quddiem “ma
jingalax xi haga”, igifieri biex ma ssibx ruhha minghajr
dar, kelmet lir-rikorrent u stagsitu jekk kienx isib diffiko!-
ta li tmur togghod fid-dar in kwistjoni u li r-rikorrent ir-
rispondiha fis-sens li hy jibga jaghmel ir-re¢evuta fizsem
missierha imma qatt ma jitghat lil hadd il-barra jekk ma
jkunx hemm raguni serja, u allura hija telget mid-dar fein
kienet togghod u marret togghod fid-dar in kwistjoni.

Walter Bishop xehed hekk: “On September 1954 I
called on the applicant telling him that my wife and [ were
leaving for England to try and okbtain a job there if pos-
sible as I could not obtain a job in Malta. I told him ‘o
alter the tenancy from Brishcp to Bowman, His answer
was No. The tenancy will still be Bighop. Then I acked him
if my daughter wouid te thrown out. He replied: 1 do not
cvict my tenants unless there is a serious cause ¢r words
to that effect.”

Ii-mara ta’ l-imsemmi Bishop qalet li kellha zewg
konversazzjonijiet mar-rikorrent. Hi xehdet hekk: “I went
twice. On the first occasion I told him that my daughter
was living with me and she was paying the rent and to
vhange the name from Bishop to Bowman. He said I do not
change the name but she can live with you as much as she
likes, I said but we are afraid in case we do not come back
from England you might send her out from the house. He
said T do not send anybody out without good reasons.”

Ir-risposti fuq riportati li r-rikkorent ta' lii Walter
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Bishop u lil martu fis-sens li anki jekk humi ma jirritor-
nawx min l-Ingiltera, binthom Muriel Bowman tikqa tabi-
ta fid-dar v ma jgighelix tizgumbrah jckk mhux ghai ra-
guni tajba ghandhs logikament tiftihem. fié-&irkostanzi
tal-kas u anki, jekk hemm t#onn, in omaggio ghal buona
fede li ghandha tezisti fir-relazzjonijiet ta’ kejn il-bned-
min, li hu kien iezhed jaghti I-kunsens tieghu ghas-sulio-
kazzjoni ta’ l-istess dar favur l-imsemmija Murie] Bowman.
Dawk ir-risposti ma jistghux jittiehdu fis-sens li hu kien
gieghed jaghti Liss il-kunsens sabiex dina Bowman tkun
tista takita d-dar flimkien ma missierha, mhux kiss ghaliex
ghal dan ma kienx necessariu l-permess tieghy, imma anki
ghaliex meta tagha dawk ir-risposti r-rikorrent kien jaf li
aktarx Bishop u martu ma jirritornawx f'Malta u tahom-
lhom anke ghal dik l-eventwalita li teskiudi l-abitazzjoni
tal-fond da parti tat-tnejn flimkien jew ta’ wahda ma
I-iehor fl-istess formoli.

Dan il-kunsens li r-rikorrent ta' gha' l-imsemmija sul-
lokazzjoni kien ukoll espress, kif il-ligi trid li jkun ghaliex
ragonevolment irrizuita b'mod kizzejjed ¢ar mil-kliem ado-
perati fl-imsemmij'n risposti, fil-waqt 1 hu risaput illi dak
taéitu ma’ jirrizultax mil-kitka jew mil-kliem imma nin
fatt1i jew ¢irkostanzi, speéjalment mié-Girkostanzi li I-lo-
katur ikun jaf bis-sullokazzjoni u jittolleraha minghajr
protesti jew milfatt H jkun iréeva l-kera minghand is-
subkonduttur, dak li. kieku kien jiswa, setgha wkoll jig:
nvokat fil-kas presenti.

Dak i jirrizulta Ii r-rikorrent mariedx jaghmel kien li
jirikonexxi lill-imgemmija Muriel Bowman minfiok mis-
sierha (il-kerrej) u ma riedx jehles lil-dana mill-obbligaz-
zjonijiet tieghu, izda dana ma jgibx mieghu n-nuqqas tal-
lkunsens ghas-sullokazioni billi hu risaput. ghaliex jirriz-
ulta mill-istess ligi, li jista jkun hemm kunsens ghas-sul-



APPELLI ¢IVILI 55

lokazzjoni minghajr rikonoxximent espress tas-subkon-
duttur minflok il-kerej, u I-liberazzjoni ta’ dana mill-obbli-
gazzjonijiet tieghu — dak li appuntu gara fil-kas prezenti,
igifieri li r-rikorrent fil-waqt li rid jaghti u tid-diskors li
gal espressament tah, il-kunsens ghas-sullokazzjoni tal-
fond da parti ta’ William Bishop favur l-intimata Muriel
Bowman, bintu, ma ridtx izda jirrikonoxxi ii dina minflok
il-kerrej, missierha, u jehles lil dana mill-obbligazzjonijiet
tieghu.

Ghal dawn il-motivi:
Tilga l-appell, tirrivoka s-sentenza denunéjata, u tié-

had it-talba tar-rikorrent, bl-ispejjez taiz-zewg istanzi kon-
tra tieghu.
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