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8 ta’ April, 1994
Imhallef:-
Onor. Albert Manche LL.D.

John A. Scicluna, bhala chairman, ghan-nom u in rappreZentanza tal-
Korporazzjoni Telemaita u b'nota ta’ 1-14 ta’ Jannar, 1994 Dr. Richard
(Galea Debono assuma l-atti tal-kawza minflok John A. Scicluna

Versus

Edward Delicata u Roger Delicata, bhala direttur, ghan-nom u n
rappreZentanza tas-socjeta Delicata Estates Limited.

Servizzi Telefoniéi - Telephone Service chufstions 1972

L-attur agixxa bicx firkupra kontijict ghal servizzr telefonici. II-
konvenmut eééepixxa illi ghall-perifodu in kwistjoni ma kenitx ged
fokkups I-bini u fopera n-negozju u ghalhekk ma kienx
responsabbli ghall-pagament. In kwantu ma kemilx gict scgwita J-
procedura disposta mir-regolamenti applikabbli, kienm heomn
solidarjetd passiva bein Ir-registered subscriber u I-inkwilin u
ghalthekk il-Qorti ddedidiet kontra I-konvenut u lagghet ft-talbict
Altricy.

[1-Qorti: -
Rat i¢-¢itazzjoni 1i biha l-attur nomine ippremetta:

[lli s-so¢jeta konvenuta kienet topera I-lukanda maghrufa bl-
isem ta’ Bafluta Hotel, Main Street, San Giljan, f’liema fond il-
Korporazzjoni attrici kienet stallat is-servizz telefoniku bin-numru
39107 (illum 339107);
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[1li wkoll in konnessjoni ma’ dan is-servizz telefoniku I-
konvenuti nomine ghandhom jaghiu lill-attur nomine s-somma ta’
[.m1114.70,5 (elf, mija u erbatax-ii Lira Maltija, sebghin
¢entezmu u hames millezmi) rapprezentanti amment dovut ghal
telefonati lokali, telefonati ghal barra (overseas calls) u kera tas-
servizz in kwistjoni,

[Hi wkoll l-ammont pretiz huwa ammont bilan¢jaii 11 ghadu
dovut stante li I-konvenuti nomine ghamlu xi hlasijict akkont
mill-ammont originali li kien ghadu dovut;

il wkoll il-konvenuti nomine nagsu li jhallsu 1-ammont li
ghadu dovut ghad li gew diversi drabi mitluba mill-attur nomine
biex jaghmlu dan;

Talab li dina 1-Qorti;

1. tikkundanna V-konvenuti nomine jhallsu lill-attur
nomine s-somma ta’ [.m114.70,5 (elf, mija u erbatax-il Lira
Maltija, sebghin ¢entezmu u hames millezmi} dovuti bhala hlas
12’ kera u ghal telefonati lokali u ghal barra (overseas calls) in
konnessjoni mas-servizz telefoniku bin-numru 339107 stallat fil-
Balluta Hotel, Main Street, San Giljan;

Bl-ispejjez tal-prezenti, ta’ l-ittra ufficjali tat-18 ta’
Dicembru, 1987 u bl-imghaxijiet kummercjali kontra l-konvenuti
noming,

Ral 1d-dikjarazzjoni guramentata u 1-lista tax-xhieda ta’ I-
attur homine;

Rat in-nota ta’ t-eééezzjonijiel tal-konvenuti nomine 1i biha
cecepew:
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*1. 1l s-so¢jetd konvenuta ma kenitx ged topera |-lukanda
Balluta Hotel mill-ewwel (1) ta’ Awissu elf disa’ mija hamsa u
tmenin (1985), u l-attur nomine kien avzat b’dan b’diversi ittri
(Dokumenti E, F, G, H, 1, J, K). Lanqgas kienet ged topera l-istess
lukanda ghall-perijodu wara I-hmistax (13) ta” Settembru, ¢lf disa’
mija sitla u tmenin (1986) kif jidher mid-Dokument A esebit mill-
attur pomine. [-attur nomine kien ukoll irrikonoxxa dan
{Dokument L);

Ghalhekk is-socjeta konvenuta mhix responsabbli ghall-hlas
12’ kontijiet ghal dawn il-perijodi;

2. Ti kwalunkwe kaz l-ammont pretiz (li ma thallasx ghar-
ragunijiet imsemmija) ghall-perijodu 12" Awissu, 1985 sat-3 ta’
Dicembru, 1985 huwa preskritt;

3. Salvi e¢¢ezzjonijict ohra.™

Rat id-dikjarazzjoni guramentata u l-lista tax-xhieda tal-
konvenuti nomine;

Rat il-verbal ta’ 1-udjenza tad-19 ta” Ottubru, 1990 1i bih il-
konvenuti rrinunzjaw ghall-e¢¢ezzjoni tal-preskrizzjoni;

Rat l-atti |-ohra tal-kawZa u scnjatament in-nota 1a° 1-14 ta”
Jannar, 1994 1i biha Dottor Richard CGalea Debono assuma I-ati
tal-kawza flok l-attur John A. Scicluna;

Ittrattat;

Ikkunsidrat:

[lli 1-kontestazzjoni tas-socjeta konvenuta hija 1i ghall-
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perijodu msemmi minnha {in-nota ta’ l-e¢¢ezzjonijiet hija ma
kenitx responsabbli ghall-hlas tas-servizz telefoniku in kwistjoni
bifli hija kienet avzatl lill-Korporazzjoni attri¢i Hi hija kienel
wagqfet topera 1-Balluta Hotel, il-fond 1t fih kien stallat is-servizz
telefoniku u kienet informat lill-Korporazzjoni li I-inkwilini tal-
Balluta Hotel v “subscribers'’ tat-telephone in kwistjoni kienu
rispettivament Terence [.ong u Paul Tabone.

li-Korporazzjoni attrici ssostni li s-so¢jeta konvenuta kienet
“the registered subscriber’’ u baqghet responsabbli ghall-hlas fil-
perijodi in kwistjoni billi Terence Long fil-perijodu in kwistjoni
gatt ma mar il-Korporazzjoni Telemalta biex jiffirma d-dokumenti
necessarit halli jassumi r-responsabbilta ghall-hlas tal-kontijiet
lat-felephonc in kwistjoni u s-socjeta konvenuta gatt ma talbet 1ill-
Korporazzjoni biex tissospendi jew twaqqaf is-servizz telefoniku
in kwistjoni. lili ghar-rigward ta’ l-imsemmi Paul Tabone
jirrizulta 1i wara li hu assuma r-responsabbilta ghall-hlas tas-
servizz |-kontijiet beda jircevihom hu;

Dak li ged issostni 1-Korporazzjoni jirrizulta fondat kemm
bhala fats kil ukoll fid-dritt billi Terence Long qatt ma assuma
responsabbiltd taghha bhala “the registered subscriber™ fil-
konfront tal-Korporazzjoni attrici. Hli t-* Felephone Service
Regulations 1972771 senjalament ir-regolament numru 32 (2) u
(3) jipprovdi li:

(2} Where owing to the change of ownership, fcase,
tenancy or occupation of any premises, such premises cease to be
gualificd as a subscriber’s premises in respect of a particular
person, such person shall notily the Chairman (tal-Korporazzjoni
felemalta) in writing within seven days of such change, and the
person who thereby enters into the ownership, lease, tenancy or
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occupation of the premiscs shall fikewise, within the said period,
notily in writing the Chairman who may either cause the
installation to be removed or allow the said latter person 1o retain
i against payvment of the appropriale charges;

(3) I the provisions of paragraph (2) of this regulation are
not complied with, then, saving any other right or remedy
compelen! 1o the Chairman the subscriber and the new owner,
lessee, Tenant or occupier, as the case may be, shall be jointly and
scverally liable for any charges and for any other moneys that may
be due lor rentals, calls service and cost ol any damage that may
he due or may become due™;

i I-bilan¢ mitlub ic-Citazzjoni jirrzulta dovut ghalkemm
xi dettalje Hl-kont ma kinux czatt: v ghalhekk it-talba atirici
ghandha tige milqugha billi l-ewwel eécerzjoni las-sodjenn
konveruta hija infondata u t-tieni wahda gict irrinunzjata.

Ghal dawn tl-motivi tiddecidi bith nchad -ewwel ecee 72 poni
u ma (hux aktar konjizzjoni tat-ticni e¢ceszjomi 1al-konvenul
nomine o ilga” Hlalba attnet, bl-imghaxijict kunumerdali u
ispejez kontra I-konvenuti nonine,
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