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L-Istampa - Rapporti dwar Pro¢edimenti fil-Kamra tar-
Rappresentanti - Dottrina u Ligi dwar il-Privilegg dwar
Rapporti tad-Dibattiti Parlamentari

Kawza fejn l-attur talab danni ghal libell defamatorju minhabba
artikolu fgazzetta. Il-konvenuti ecéepixxew illi I-pubblikazzjoni
kienet privileggjata ghaliex kienet rapport parlamentari.

Filwaqt illi }-Membri tal-Karnra tar-Rappresentant: igawdu
privilegg assolut f'dak li jghid naxxenti mill-bzonn taghhom li
Jkollhom liberta shiha u kompleta ta’ komunikazzjoni u b’analogija
wkoll jgawdu I-istess privilegg assolut il-pubblikazzjonijiet ufficjali
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tal-Kamra, rapport °gazzetta ta’ dibattitu parlamentari ghandu
privilegg kwalifikat. L-immunita ta’ I-editur u l-istampatur fil-
kuntest ta’ tali rapporti pariamentari m’hijiex assoluta imma
¢irkoskritta fis-sens illi rapport irid ikun bona fide. Sakemm ir-

rapport ikun fair and accurate wiehed ma jistax jaddebita
malafede lill-editur.

I-Qorti cahdet l-ecéezzjoni Ii l-azzjoni ma setetx issir u ordnat
il-kontinwazzjoni fil-meritu.

II-Qorti: — Rat i¢-¢itazzjoni tas-7 ta’ Lulju 1989, 1i biha
l-attur wara li ppremetta illi I-konvenut Felix Agius bhala editur
u Harold Walls bhala stampatur tal-gurnal ‘‘L-Orizzont’’,
permezz ta’ kithba ‘‘L-Aggornament tal-Parlament tat-Tnejn”’
- “Reno Calleja jitlob inkjesta minn Demarco’’, li giet
ippubblikata fil-harga ta’ dan il-gurnal ta’ nhar I-Erbgha, 7 ta’
Gunju, 1989, li vera kopja taghha geghda tigi esebita bhala Dok.
“A’’, taw malafama lill-attur billi attribwewlu fatti determinati
bl-iskop li joffendu l-unur u 1-fama tieghu jew li jesponuh ghar-
redikolu jew ghad-disprezz tal-pubbliku;

U wara li ppremetta illi bhala l-parti offiza ghandu dritt
ghad-danni kontemplati fil-ligi ta’ l-istampa;

Talab ghaliex 1-konvenuti m’ghandhomx jghidu li din I-
Qorti, tiddikjara illi I-konvenuti taw malafama lill-attur bl-
istampar fuq imsemmi, li ghandu l-iskop li jtellef jew inaqgas
l-istima tieghu; u tikkundanna lill-konvenuti jhallsu lill-attur dik
is-somma illi dina 1-Qorti tiddetermina famrnont li ma jac¢éedix
I-elfejn lira maltin (LM2,000) bhala danni u riparazzjoni tal-
ingurja morali u malafama illi huwa sofra bil-pubblikazzjoni fug
imsemmija;
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Bl-ispejjez.

Rat in-nota tal-ecéezzjonijiet tal-konvenut Felix Agius li biha
eccepixxa illi 1-kitba de quo hi rapport parlamentarl li hu
privileggjat u ma jista’ jaghti lok ghall-ebda azzjoni bhal dik
tentata mill-attur, u bla pregudizzju ghal dan, il-kitba fiha fatti
veri li l-eccipjent lest jipprova; ' '

Rat in-nota tal-ecéezjonijiet tal-konvenut Harold Walls li
biha eééepixxa illi hu ma qarax il-kitba de quo qabel giet
pubblikata u illi 1-kitba hi privileged pubblication 11 dwarha I-
attur ma setax jaghmel il-kawza odjerna;

Omissis;
Tkkunsidrat:

I1li 1-konvenut Felix Agius qed jeccepixxi li 1-kitba de quo
hi rapport parlamentari li hu privileggjat u li ma jista’ jaghti
lok ghall-ebda azzjoni bhal dik tentata mill-attur. Il-konvenut
Harold Walls, jecéepixxi illi 1-kitba hi priveleged publication 1i
dwarha l-attur ma setax jaghmel il-kawza. L-attur ged jikkontesta
dawn l-eééezzjonijiet;

Ma jista’ jkun hemm l-ebda kontestazzjoni dwar I-fatti in
kwantu huma rilevanti ghal din l-ec¢ezzjoni. L-artikolu
inkriminat hu ¢ertament parti integrall mir-rapport, li deher fil-
‘harga tal-Orizzont tas-7 ta’ Gunju 1989, tas-seduta tal-kamra
tar-rappresentanti li nzammet t-Tnejn ta’ qabel, u &joe fil-5 ta’
Gunju 1989. L-artikolu hu intitolat “‘L-Aggornament tal-
Parlament tat-Tnejn’’ u hu intiz bhala rezokont tad-diskorsi ta’
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diversi membri tal-partit fl-opposizzjoni f’dik ii-parti tas-seduta.
Dan ir-rezokont - salv kull prova fil-kuntrarju - jirrapporta b’mod
indirett dak li qalu dawn il-kelliema. Ma jirrizulta li hemm I-
ebda kumment jew opinjoni tal-korrispondent tal-gurnal gestit
mill-konvenuti, Dan hu rilevanti ghall-ezami tal-e¢éezzjoni
sollevata, in kwantu din qed tipprospetta li l-artikolu jgawdi
immunita, in kwantu hu rapport ta’ parliamentary proceedings
sic et simplicitur. Dan l-element hu indubbjament pruvat;

Ikkunsidrat:

Stabbiliti dawn il-fatti 1-e¢¢ezzjoni sollevata tirrizolvi ruhha
fwahda skwizitament ta’ indole legali. Il-konvenuti qed
jecéepixxu li l-azzjoni per se ma setatx tigi tentata in kwantu
l-artikolu jgawdi minn privilegg li jirrendich imrnuni kontra kull
azzjoni skond il-provvedimenti tal-Ligi dwar l-Istampa (Att XL
tal-1974). Huma jikkontendu li l-artikolu 33 tal-istess Att
Jipprovdi protezzjoni assoluta lil din il-kwalita ta’ pubblikazzjoni.
Mill-banda l-ohra l-attur isostni li dan l-artikolu ma japplikax
ghar-rapporti ta’ seduti parlamentari fil-gurnali, imma japplika
biss ghar-rapporti uffi¢jali riveduti jew unedited u unrevised
reports ta’ dawn is-seduti, u in oltre anki jekk mhux il-kaz, il-
protezzjoni i tipprovdi il-ligi tammonta biss ghal privilegg
kwalifikat. Privilegg kwalifikat li huma jsostnu ma jezentax lill-
editur u l-istampatur mill-obbligu 1i jivverifikaw il-korrettezza
tar-rapport minnhom riprodott;

Omissis;

Ikkunsidrat:
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Fir-rigward tal-ewwel sottomissjoni tal-attur, u ¢oe il 1-
artikolu 33 (d) tal-Att XL tal-1974, ma japplikax ghar-rapporti
ta’ seduti fil-Kamra tar-Rappresentanti li jidhru fil-gurnali, il-
Qorti tqis li dan hu insostenibbli. Hu car li1-igi dwar I-Istampa
ma kellha gatt, u m’'ghandiex il-funzjom i tirregola I-
pubblikazzjonijiet li jemanixxu mill-Kamra tar-Rappresentanti
stess u li jigu ppublikati taht il-kontroll dirett tal-ufficcju tal-
iskrivan tal-Kamra li jirrispondi ghall-Ispeaker. Hu risaput iili
l-pubblikazzjoni tad-dibattiti tal-Kamra tar-Rappresentanti,
kemm dawk unedited and unrevised, kif ukoll official and revised,
jigu kontrollati minn dan l-uffi¢ju u mill-membri stess skond ir-
Regoiamenu tal-Kamra. Jekk isir xi abbuz jew 1rregolar1ta f'dan
ir-rigward - jekk dan hu qatt possibbli stante 1-proceduri uzati
- il-persuna responsabbli trid tirrispondi direttament lill-Kamra
nfisha. Hu ovviju li wiehed ma jistax jipprospetta li dawn 1il-
pubblikazzjonijiet uffi¢jali - ghax anki l-unedited u unrevised
reports huma f'¢ertu sens ufficjali - ikunu maghmula in mala
fede. Dana ghax il-kontenut taghhom hu kontrollat u verifikat,
qabel il-pubblikazzjoni, mill-membri stess li jkun ghamlu id-
diskorsi riportati. Lanqas hu I-kaz 1i wiehed jikkonsidra I-
possibilita ta’ pubblikazzjoni ta’ xi parti mid-dibattitu li ma tkunx
rilevanti, ghall-fatt semplici li r-Regolamenti tal-Kamra jezigu
l-pubblikazzjoni tad-dibattiti tkun fl-interezza taghhom u ma
tippermettiex altrimenti. Ghall-istess ragum ma tistax t1g1
prospettata l-eventwalita li tigi magbuza, jew b’hazen jew

b’traskuraggni, imbiddla jew imqassra, id-difiza tal-persuna li
giet attakkata. Dan ghax fil-kaz ta’ dawn il-pubblikazzjonijiet
uffi¢jali, in ultima analizi, il-persuni responsabbli ghal dak i jigi
pubblikat huma I-membri tal-Kamra tar-Rappresentanti
nfushom - huma stess huma l-edituri ta’ dak li jigi pubblikat.
Hu ¢ar li kull membru ghandu 1-fakolta w il-facilita jassigura
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li dak i jkun ser jigi pubblikat, ikun ged jigi fedelment u
interament riprodott verbatim. Hu korrett ghalhekk dak li
issottomettew il-konvenuti 1i l-artikolu 33 ghandu jitgies fl-
interezza tieghu u bl-applikazzjoni tar-regola fundamentali tal-
interpretazzjoni tal-ejusdem generis, is-subin¢iz (d) ta’ dan I-
artikolu ghandu Jltqles i japplika ghall-gazzerti, gumah

stampar iehor ta’ din ix-xorta;

Ta’ min jirrileva illi dak 1i ged jirribatti l-attur fir-rigward
ta’ pubblikazzjonijiet uffi¢jali tal-Kamra tar-Rappresentanti,
jifforma l-mertu tal, u hu rifless fil, il-privilegg tal-liberta tal-
kelma 1i tieghu huma geluzi il-membri tal-Parlament u I-
konsegwenzjali protezzjoni li l-istess membri jezigu biex
jassiguraw l-ezeréizzju liberu ta’ dan il-privilegg. F’dan ir-
rigward jigi notat li l-kamra tar-Rappresentant issegwi mill-qrib
il-proceduri u l-uzanzi tal-Parlament tar-Renju Unit, apparti
lis-standing orders statutorji taghha. L-Erskine May (The Law,
Privileges, Proceedings and Usages of Parliament), jghid hekk
fuq U-privilegg i jgawdu l-official parliamentary publications:-

By the Parliamentary papers Act, 1840, passed in
consequence of the Court of Queen’s Bench in the case of
Stockdale vs. Hansard, it was enacted that proceedings,
criminal or civil, against persons for the publication of papers
printed by order of either House of Parliament shall be
immediately stayed on the production of a certificate, verified
by affidavit, to the effect that such publication is by order of
either House of Parliament;

Mill-banda I-ohra hu stabbilit, u dan hu applikabbli ghall-
Kamra tar-Rappresentanti, ifli 1-Parlament jikkontrolla I-
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pubblikazzjoni ta’ rapporti tad-dibattiti fil-gurnali w jikkonsidra
bhala ksur tal-privilegg tieghu false and perverted reports of
them;

Ikkunsidrat:

Il-premess iwassal 1i-Qorti biex tezamina in-natura tal-
privilegg li jgawdu pubblikazzjonijiet ta’ rapporti privileggjati.
Id-dottrina Anglo-Sassona, li tiehu l-ispirazzjoni taghha mill-
proc¢eduri u prattiki tal-Parlament Ingliz, tattribwixxi privilegg
assolut lill-dak li jghid membru tal-parlament, waqt is-seduta
parlamentari. Dan il-privilegg assolut jestendi ukoll ghall-
publikazzjonijiet ufficjali tad-debates. Robin Callender Smith,
fil-ktieb Press Law (1978), jghid:-

Absolute privilege covers cases in which complete freedom
of communication is regarded as so important that, no matter
how outrageous or untrue the statement is, there is no legal
redress.......... Statements made in the course of parliamentary
proceedings (that is, members of parliament when they speak
in a House of Commons debate) and statements contained in
the official reports of parliamentary debates (Hansard) by order
of either House of Parliament carry absolute privelege;

Il-Konvenuti donnhom qed jinvokaw dan il-privilegg assolut
fir-rigward tal-pubblikazzjoni mertu tal-kawza. Dan mhux pero
korrett. Dan ghaliex,” fil-waqt 1i l-membri tal-Kamra tar-
Rappresentanti igawdu privilegg assolut f’dak li jghidu naxxenti
mill-bzonn taghhom K jkollhom liberta shih u kompleta ta’
komunikazzjon: u b’anologija ukoll, jgawdu l-istess privilegg
assolut il-pubblikazzjonijiet uffi¢jali tal-kamra, a newspaper
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report of a parliamentary debate carries only qualified privilege
(The Press Law - ibid). Fid-duttrina Ingliza, qalified privilege
will also protect the maker of an untrue defamatory statement,
but only if the debator acts honestly and without malice. Malice
has no part in the defence of absolute privelege. 1l-posizzjoni
hi l-istess fil-Kanada: An absolute privelege extends to the
deliberations of legislative and quasi-legislative bodies.
Defamatory comments made in the course of such proceedings
may not be the subject of a defamation action, even though
maliciously made ......... It is only the debates and other
processes leading up to legislation which need to have this
protection ........... There is corresponding qualified privilege
protecting fair and accurate reports of legislative proceedings.
This qualified privilege extends not only to the Parliament of
Canada, ec¢. ....(The Law of Libel and Slander in Canada
(Second Edition) Jeremy S. Williams (1985));

Dan il-privilegg kwalifikat hu rikonoxxut fi-IStati Uniti
bhala The fair report Privilege. Rodney A. Smolla, fit-trattat
tieghu Law of Defamation (1989 pagna 8.30 et seq.), jghid The
common law has long recognised the unique privilege to publish
fair and accurate reports of certain defined, judicial, legislative
and executive proceedings ...... The fair report privilege permits
the publisher of information from covered proceedings to repeat
defamatory statements made at these proceedings without the
usual republisher’s liability. The fair report privilege continues
to thrive; it remains one of the most powerful and frequently
invoked common law defences, particularly for the press. The
rationale for the privilege is of considerable vintage but remains
as relevant as ever: The reporter is a surrogate for the public,
permitting it to observe through the reporter’s eyes, how the
business of government is being conducted;
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Il-posizzjoni hi kristallizzata minn W. Valentine Ball fil-
kticb tieghu The Law of Libel as affecting Newspapers and
Journalists (Registered USA 1986):- ‘A member is protected
in respect of everything he says in the House ......... The
proceedings of both Houses are commonly transcribed in the
press ........... At the present time reports of what takes place
in the House of Lords and the House of Commons are privileged
provided that they are fair and accurate. Indeed the analogy
between such reports and the reports of judicial proceedings is
complete. There can be no such thing as an action for libel
founded upon an accurate report of a speech in Parliament. If
a member of the House were to make a serious allegation even
against some person who was not there to protect himself, no
action can be brought in respect of it. Kif jghid l-Erskine May
fir-rigward tal-privileggi stabbiliti fil-kaz klassiku Wason vs.
Walter 11 stabbilixxa il-qualified privilege:- The judgement in
Wason vs. Walter in 1868, was made on the principal that the
publication of the proceedings both of courts of [Justice and of
Parliament are protected by privelege on the same ground: that
the occasional inconvenience to individuals arising from it must
yield to the general good. A fair and faithful report of the whole
debate would thercfore not be actionable. |

Ikkunsidrat:

11-Qorti ittrattat b’éerta attenzjoni lis-sfond teoritku tal-
privilege 1i tgawdi l-istampa fir-rigward tar-rapport parlamentari,
mhux biss ghaliex hu ovvju li dak li hu accettat f'pajjizi ohra
demokratici, bl-istess sistema parlamentar hu ta’ intress ghall-
istudju ta’ sitwazzjonyjict analogi 1" pajjizna, imma wkoll ghax
jidher 1i hu ta’ ghajnuna diretta ghall-interpretazzioni tal-artikolu



680 IT-TIELET PARTI

33 tal-Ligi tal-Istampa fuq ¢itat. Infatti ma hemmx dubJu illi
dak l-artikolu jaghti il-privilegg ta’ immunita minn kull azzpm
- kemm ¢ivili kif ukoll kriminali - ghall-pubblikazzjonijet ta’

rapporti tal-Kamra tad-Deputati. Din }- immunita ma hiex wahda
assoluta, kif jirrigjeni l-konvenut. L- echtur u lstampatur ma
humiex ezentt minn kull responsablllta fil-pubblikazzjoni tar-
rapporti Parlamentari. Huma obbligati joperaw entro il-

parametri stabbiliti mill-istess artikolu, u f'dan is-sens il- liberta
taghhom hi ¢irkoskritta. Dana fit-termini i l-attur stess
jipprospetta fin-nota ticghu, u CJOC li jrid jkun rapport bona fide,

li jehtieg i tkun pubblika tal-parti rilevanti tad-dibattitu u li ma
tigix magbuza jew b’hazen jew bi traskuragni, imbiddla jew
imgqassra, d-difiza tal-persuna li tkun giet attakkata. F'dan 1s-
sens u entro dawn il-limiti il-privilegg hu kwalifikat;

Dana ma jfissirx pert; I I-Qorti tagbel mal-interpretazzjoni
ristretta, u fil-fehma taghha ghal kollox skorretta li ged jaghti
l-attur lil dan il-privilegg kwalifikat. Kieku kellha tacéetta tali
interpretazzjoni, dertament I-iskop benefiku socjali tal-
pubblikazzjoni tempestiva tad-dibattiti parlamentari jigi
stultifikat. Hekk il-bona fede jew il-mala fede ma tammanix mill-
kontenut tad-diskors. Dan hu rcsponsablhta tal-membru li
jghidu, u jista’ jkun - u sfortunatament gieli jkun - fih innifsu
malafamanti. Sakemm ir-rapport ikun fair and accurate wiched
ma jistax jaddebita malafede lill-editur. L-istess n-nuqqas ta’
pubblikazzjoni ta’ parti rilevanti tad-dibattitu jista’ jwassal ghall-
konkluzzjoni li r-rapport ma jkunx fair and accurate, imma I-
editur ma ghandu l-ebda cobbligu 1i jipprokura bilan¢ jew li
jippubblika gustifikazzjoni jew risposta ghall-allegata ingurija,
aljunde jekk dan ma jirrizultax mid-dibattitu nnifsu. Fuq kollox
~ u dan hu forsi l-aktar rilevanti ghall-kaz in ezami - meta ]-



QORTI CIVILI PRIM’AWLA 681

ligi titkellem dwar li jrid jigi assigurat li ma tigix maqbuza jew
b’hazen jew bi traskuragni, imbiddla jew imqassra, id-difiza tal-
persuna li tkun giet attakata, i-ligi qed titkellem biss fil-konfront
tad-dibattitu parlamentari i ged jigi rrapurtat;

Dan ifisser li 1-privilegg kwalifikat jista’ jintilef u l-editur
u l-istampatur jesponu ruhhom ghall-azzjoni ¢ivili jew kriminali,
fil-kaz fejn b’malizzja jew traskuragni jongsu milli jirrapportaw
xi parti mid-dibattitu fejn il-persuna attakata w injurata tkun
giet b’xi mod difiza u dana jew minn min ikun qed jaghmel I-
akkuza, jew minn hadd iehor fil-Kamra. Dan in-nuqqas,
ovvjament jikkreja zbilang¢, bi pregudizzju ghall-persuna li tkun
giet attakata u ingurjata, u hu ghalhekk azzjonabbli. Hi forsi
hasra li din l-protezzjoni siewja h 1-ligi tal-istampa taghti lic-
¢ittadin kontra l-ingurja u l-isbilané fid-dibattitu parlamentari,
gatt ma jidher li giet utilizzata permezz ta’ proceduri gudizzjarji.
Dan fi zmien meta 1-privileggl parlamentari ged jigu kontestati
f’aktar minn ambjent wiched. Hu 1-kaz li jinstab bilanc¢ gust
bejn il-bzonn 1i jigi garantit id-dritt tal-liberta assoluta ta’
espressjoni tal-membru parlamentari, u d-dritt tac-¢ittadin li ma
Jigix issoggettat ghall-malafama ngusta bla ma jinghata I-
opportunita li jirrejagixxi ghaliha. Dan pero de lege condenda;

Hu car pero li dan ir-rimedju hu ferm ’il boghod mill-
pretenzjoni tai-attur li lI-editur hu obbligat 1i jivverifika w jindaga
dwar il-verita ta’ allegazzjoni maghmula fil-Kamra tar-
Rappresentanti kontra persuna li ma kinetx fil-Kamra u ma
kinetx fposizzjoni li tiddefendi ruhha. U dana gabel ma
jippubblika dina l-allegazzjoni. Editur ma ghandu l-ebda obbligu
bhal dan, ghax kif inghad, il-funzjoni tieghu hi biss i jservi ta’
mezz kif igib a konjizzjoni tal-qarrejja dak li ged jinghad fl-oghla
istituzzjoni tal-pajjiz. Kif hu protett il-membru parlamentari fl-
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interess komuni, hekk ukoll huma protetti I-persuni responsabbli
ghall-gurnal, sakemm taghhom ikun ‘‘a fair and accurate
report’’. Il-gravita tal-ingurija reportata hi rrilevanti ghall-
principju. L-istanding orders tal-Kamra tar-Rappresentanti, ma
jippermettux i jsiru, per ezempju, riflessi fuq il-kondotta
dubbjuza tal-Kap tal-Istat, u min jaghmilhom jigi mitlub
jirtirhom. Pero dak kollu li hu permissibbli 11 jinghad fil-kamra
u li jithalla li jinghad, u li jigi permess li jigi pubblikat, hu kopert
b’dan il-privilegg kwalifikat. Il-ligi tipprotegi kull riproduzzjoni
tieghu, u l-ebda azzjoni ma tista’ tittiehed sakemm ir-
riproduzzjoni tkun fair and reasonable fit-termini tal-
limitazzjonijiet kontenuti fl-istess artikolu 33. L-Editur u I-
Istampatur ma jehtiegithom jaghmlu xejn oltre 1i jirriproducu
b’mod fidil u lejali dak li jintgal - u dana irrispettivament mill-
kontenut ingurjuz tieghu,

Ghal dawn il-motivi il-Qorti tiddecidi dwar l-eé¢ezzjoni li
l-attur ma setax jaghmel il-kawza odjerna, in kwantu il-kitba
mertu tal-kawza hi privileged pubblication, billi tichad l-istess
ec¢tezzjoni in kwantu wagqt 1i hu veru li r-rapporti tal-parlament
riprodotti fil-gurnali huma koperti bi privilegg kif fuq spjegat,
tali privilegg ma hux assolut, imma hu kwalifikat fit-termini tal-
istess artikolu 33 tal-Att XL tal-1974 tal-Istampa. L-attur hu
ghalhekk intitolat li jagixxi fid-dawl tas-suespost, imma l-azzjoni
tieghu hi neéessarjament limitata b’dak li hemmm provdut fl-istess
artikolu w sa hawn biss l-azzjoni attri¢i hi ammissibbli. Il-kawza
tibqa’ differita ghall-kontinwazzjoni fil-mertu, b’dan hi l-attur
ghandu jipproduci kull prova tendenti biex jistabbilixxi li, bl-
agir taghhom il-konvenut ippregudikaw il-jedd taghhom ghall-
privilegg kwalifikat fil-pubblikazzjoni tar-rapport parlamentari
mertu ta’ din il-kawza - provi li ghandhom ikunu, u 1-Qorti
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ser tassigura li jkunu, rilevanti in kwantu jistghu jippruvaw li
l-kenvenuti naqsu li jaghtu ““a fair and accurate report’’ tal-
‘““proceedings’’ fil-Karnra tar-Rapprezentanti fis-seduta li ghaliha
r-rapport jirreferi. Spejjez riservati ghall-gudizzju finali.
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